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DEFENDING AND LEGALLY ESTABLISHING 
THE GOOD NEWS 

JEHOVAH, the almighty God, has given us, Jehovah's 
witnesses, the good news of His government of right· 
eousness. This we have received through Christ Jesus, the 
wonderlul Counselor. (Isa. 9:6) He guarantees us freedom to 
tell the whole world this good news. (Matt. 24:14; John 8:32) 
Religious fanatics and other zealots who do not agree with 
us attempt to limit or stop our telling the good news. They 
contend that it Is Improper for us to tell it out among the 
people as did the Lord Jesus and his apostles. They insist 
that we retreat to a pulpit in a church building or meeting­
place. We have declined to retreat, stop or decrease our 
preaching the good news. 

Our opponents, the religious fanatics, desiring to interfere 
with our business of preaching the good news, 'frame mts· 
chief by law.' (Ps. 94:20) They attempt to Induce the pollce 
and other law.en!orcement officers to force us to abandon 
our God·given service. Some officials have capitulated. to the 
demands of such fanatics and joined them In oppressing us. 
They have falsely arrested us because we refused to com· 
promise our commission to preach and teach the people 
about God's kingdom. 

This precise oppression in the last days was foretold by 
the Lord Jesus. He said: "If they have persecuted me, they 
will also persecute you." (John 15:20) Like opposition and 
persecution was resisted by the apostles, foremost of whom 
was the apostle Paul, He sald that his flgtlt for freedom 
to worship Almighty God resulted. In his defending and 
legally establishIng the good news. (Read Philippians 1:7.) 
Sim.llar resistance on an International scale by us, Jehovah's 
witnesses, to this persecution has resulted and continues to 
result In our defending and legally establishing the good 
news throughout all Christendom. 

BRIEF PICTURE OF JEHOVAH'S WITNESSES 

The name, Jehovah's witnesses, we get from Jehovah. He 
gives us the name at Isaiah 43:10 (Am. Stan. Ver.): "Ye are my 
wltnesscs, saith Jehovah." Being God's witnesses requires 
that we give testimony to others at their homes, publicly on 
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streets and In meeting-places, and that we explain God's 
Word to aU who will listen. In obedience to thls requIrement 
we use all lawful and proper means of preaching. The 
message we take to the peQple is primarily oral; in addi­
tion thereto we distribute literature explaining God's pur­
poses as expressed in the Bible, publicly upon the streets, 
highways and byways throughout the Inhabited earth. 

We are an International society of ministers engaged in 
preaching the gospel of God's kingdom In the above-descrlbed 
manner under direction of the Watch Tower Bible and 
Tract Society, which is a religious-charltable. nonproflt cor­
poration organized lor that purpose. 

The legal Society maintains administrative offices at Brook­
lyn, New York, from whJch arc directed the world-wide 
activities of Jehovah's witnesses. The world Is divided Into 
geographical divisions according to cOWltries. Branch offices 
are established in principal COWl tries to care tor the work 
in those lands. Each country is divided into districts; each 
dJstrict Is divided into circuits; each circuit Is composed ot 
several "companies", a term used to desIgnate the local con· 
gregatlons. Each congregation of ministers systematicaUy 
preaches to the people in its assigned territory. 

PURPOSE OF BOOKL.ET 
The purpose ot this booklet is to give advice to all ot Jeho· 

vah's witnesses, and others who want thls truthful informa· 
tion/ so that each of us may reflect accurately the holdings 
of tne courts in the democratic lands. Such cOWlsel wUl help 
us show to all officials, police and courts that they should 
allow our work to go unhampered. It Is also to aid judges, 
lawyers and officials to avoid violations of the tundamental 
law by imposing restrictions contrary to the constitutional 
guarantees ot freedom of speech, press and worshlp, and 
law of Almighty God. Consideration of these precepts whlch 
have been written into the law 01 the land by the courts 
may lead the officials and pollce to recognize our freedom 
guaranteed by Jehovah God. 

SUPREMACY OF GO~'S LAW 
Jehovah God has commanded us to resist the efforts to 

Intedere with our service to him. The duty of every servant 
of God Is not to be overcome by persecution but to throw 
back the attempts to misapply and wrongfully enforce the 
laws. Obedience to God Is better than sacrifice or compro­
mise with those who oppose our preaching work. (1 Sam. 
15:22) God's laws or commandments are supreme. We must 
keep his commandments.-Rev. 12:17; Mark 12:28-33. 

Peter, the apostle, was confronted with a like predicament. 
The officials ordered Peter and his fellow ministers of Christ 
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to discontinue their door-to-door and street preaching. He 
answered that the servant ot Jehovah God must obey God 
rather than men. (Acts 5:29) On a previous occasion, because 
of the bold proclamation made publicly concerning Jesus by 
Peter and John, the authorities were enraged. They threat· 
ened the apostles and charged them not to speak In the name 
of Jesus. Refusing to discontinue, Peter and John answered: 
"Whether it Is right in God's sight to Ilsten to you instead 
of listening to God, do you judge. As for us, what we have 
seen and heard we cannot help speaking about:'-Acts 
4:19·21, Weymouth. 

The bold stand of the apostles established the principle 
which caused the authors of the Constitution of the United 
States of America to secure freedom of worship against 
abridgment. This was so declared by the Supreme Court of 
the State of Florida in discharging one ot Jehovah's wit­
nesses who had been unlawfully denied his Uberty In the 
case of Singleton v. Woodruff, Chief of PoZic6, 153 Fla. 84, 
13 S. 2d 704 (1943). There the court said: 

"Freedom of conscience Is much older than the Declara­
tion of Rights or the common law. Peter and John first in· 
voked it when they were commanded by the higb priest and 
the Roman rulers to speak and teach no more In the name 
of God. Acts 4:17·21. So the soil from which It springs like 
many other cherished precepts of the common law reach 
back to Hebrew ori2in and historically reveal why a tree 
press, speech, and renglon are in a preferred class, protected 
by the State and Federal Constitutions and immunized from 
charge by the State:' 

That God's law Is supreme and may not be subordinated to 
the law of man Is supported by the great English judge, 
Blackstone, who wrote the leading textbook on the common 
law of England. Blackstone asserts that the law of God 
"Is, of course, superior in obligation to any other. It is bind­
ing over all the globe, in all countries, and at all times: 
no human laws are of any validity, Lf contrary to this; and 
such of them as are valid derive all their force and all their 
authority, mediately or immediately, from thls original." 
- Blackstone'8 Commentarie8 Oft. the LaW8 of England, 
Chase, New York, Baker, Voorhis and Company. 1938, pp. 5-6. 

These examples from the law of England and the United 
States wlll serve to Illustrate a general plincipie underlying 
the law of every democratic and enlightened nation, namely. 
that the citizen is recognized as having a supreme obligation 
to his Creator and has a right to freedom of s~h, press, 
assembly. conscience, and worship. These fundamental Uber· 
ties may be protected against police interference by appeals 
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to the courts. All official etrorts to curtail or stop our preach. 
ing of the gospel may be resisted in this manner as being 
contrary to the fundamental law 01 any natton that Is not 
totalitarian or a pollee state. 

RIGHT TO CLAIM CITIZENSHIP 

We have the right and responslbUity of inSisting on our 
citizenship rights accorded by the nations. We must assert 
and rely upon such citizenship rights which guarantee free­
dom of speech, freedom of press, freedom of assembly. free­
dom of conscience and freedom to worshlp Almighty God, in 
order to protect our field of preaching. 

The apostle Paul c1aJmed his Roman ciUzenship as a 
refuge against mobsters. (Acts 16:37) When he made his 
defense at an B.nny barracks In Jerusalem, he claimed his 
right to freedom ot speech to preach publicly to the people. 
He relied upon his fundamental rights under the law 8S a 
Roman clt:izen.-Acts 22:3,25,26. 

The Supreme Court ot the United States commended the 
claim of Citizenship made by Paul. In Edward8 v. Oalifornia, 
314 U. S. 160, 182; 62 S. Ct. 164, 171; 86 L. Ed. 119, that court 
said: ''The power of citizenship as a shield against oppres· 
sion was widely known from the example of Paul's Roman 
citizenshlp which sent the centurion scurrying to his higher­
ups with the message: 'Take heed what thou doest: for this 
man is a Roman.' I suppose none of us doubts that the hope 
of imparting to American citizenshJp some of this vitality 
was the purpose ot the . .. Fourteenth Amendment." Paul's 
thus fighting faithfully shows clearly that we should never 
hesitate to claim every citizenship right that may be ours 
in the country where we preach the gospei.- l Tim. 6:12. 

OUr Cluistian preaching and teaching in the primitive 
apostolic manner enjoins upon all people obUgations of jus' 
tice, decency, morality and respect for law and order, and 
belief in God's justice and the hope of the new world, which 
Is a real bulwark agalnst the dangerous and violent pollt· 
Ical Ideologies that teach the overthrow of states and the 
alteration of the systems by violence. Without such moral 
precepts as are taught by the Bible and the resultant c0-
operation of the citizens with the forces ot law and order, 
there would be a great additional burden of law enforce­
ment, prisons and weUare institutions in order to maintain 
peace and order in the state. The ministry of Jehovah's 
witnesses makes a real contribution In every state by teach· 
Ing the people their responsibility to God and has rehabil­
Itated many persons who through lack of proper education 
have allowed themselves to degenerate mentally and mor· 
ally. 
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Jehovah's witnesses are good and law-abiding persons of 
whatever country they Inhabit and they expend their time, 
energies and money in helping their fellow countrymen to 
gain a further appreciation of the Word 01 the Most High. 
This is a very real contribution which they make wherever 
they are, and it Is eminently proper and just that they should 
claim and receive all the rights and protection accorded to 
citizens 01 any nation. 

JEHOVAH'S RECORD OF VICTORY 
Court decisions in our cases have been piled hIgh, as it 

were, stone upon stone, to establish a strong buttress against 
the rushing torrent 01 oppression. These precedents stand 
strong and Immovable, like a mountain of victory raised 
by Jehovah out of the floods of violence and persecution 
waged against us by religious bigots and fanatics In many 
lands. Public-spirited men ot honesty, justice and courage 
among the judiciary and other governmental agencies have 
seen the righteousness of our fight and the need to maintain 
fundamental liberties and have given us equal protection of 
the law and shown good administration of government. Thus 
the righteously disposed officials of the nations of the earth 
have joined in swallowing up the dragon's Illegal oppression 
and persecution.-Rev. 12: IS, 16. 

In fact, our way ot worship has, In America, been written 
into the law of the land by the Supreme Court and other 
courts. To a smaller extent this has been done in other 
countries. We have, by the help of Jehovah, become pro· 
ficient at using the treasures ot liberty set In the funda· 
mental Jaw of the land of many nations. 

CONDITIONS PRECEDENT TO CLAIMING LIBERTY 

In order that each one ot us may have a part In properly 
proclaiming the truth we should have a knowledge ot the 
fundamental teachings ot the Bible. ThIs is a minimum 
requirement with which each of us must comply. We are 
admonished. to study to show ourselves approved unto God, 
rightly handling the Word of truth. (2 Tim. 2:15) ThIs does 
not mean that we should memorize scriptures and, when 
called upon to testify concerning God's kingdom ot right· 
eousness, repeat them by rote. We should strive to grasp 
ideas from what we hear and read. (1 Pet. 3:15) The de­
tails will be remembered in time. By constant use of the 
"sword of the spirit, which is the word of God", in door-to­
door preaching, return visits, conducting Bible studies and 
public preaching we will acquire the necessary knowledge. 
Of course, all ot us must attend regularly and participate 
In the study meetings of the congregation and take advan· 
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tage 01 the training and instructlon provided by the min· 
istry schools. 

!lave in mind that we shall be brought before "rulers and 
kings" lor the sake of giving testimony concerning the meso 
sage of God's kingdom, as were Jesus and his apostles in 
the early church. (Mark 13:9,13) None can tell when he 
may be haled before the authorities to give an account of 
hls ministry. It Is necessary that we be prepared at any 
time to make our defense. 

Jesus Intorms us that we need not be overly anxious or 
perturbed about such appearance, since the holy spirit will 
guide us. (Mark 13:11) Nevertheless, he also shows us that 
this direction by the holy spirit wIll be obtainable only by 
previous study. (John 14:26; 16:12·15) So we should regular­
ly study the Bible and the Society's publications in order to 
be efficient ministers. Without such preparation we will fail 
to give a proper statement lor the truth. 

AMBASSADORS. BOI..D BUT TACTFUl.. 
We are ambassadors tor Christ. (2 Cor. 5: 20) As such we 

should aet on a high plane ot dignity. An ambassador speaks 
with lull authority of his government. He opens his mouth 
boldly and makes known the position 01 his government. 
We therelore ought to speak boldly in behaU ot God's Theo­
cratic Government. (Eph. 6:18-20) To speak boldly to a per· 
son who requests that we stop preaching does not mean that 
we should be rude. Even our boldness must be appropriately 
clothed with courtesy and kindness. 

We take heed to our words. We avoid starting argwnents 
with people who do not agree with us, including the pollee 
or other officials. We exercise care that we transgress not 
with our lips. We keep a bridle on our tongue in order that 
we may maintain tactlulness. (Pa. 39:1; Jaa. 3:2-5) Jesus 
Informs us that, when dealing with opponents, we should 
be as cautious as serpents and as hannIess as doves. ThIs 
holds true whether at the door, in the home. on the street, 
at the poUee station or in court. (Matt. 10:16) Regardless 
ot how insulting and offensive a person may be when we 
are talking to him, or how unreasonable an officer roay be. 
we do not utter all the thoughts in our minds that may be 
precipitated by such misconduct. (Prov. 29:11) We know that 
officials and others are often led to anger against us be­
cause ot misrepresentation. We should be compaSSionate 
with them at aU times. In a dlgnlfl.ed manner becoming an 
ambassador we turn away their wrath with soft words. 
CUtting words and acrid language stir up anger and vio­
lence. (Prov. 15;1) By avoiding harshness and averting vio­
lence we may often assuage trouble. As ambassadors we 
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should strive to pour 011 on the troubled waters and smooth 
the oppoSition out ot the way with the boldness and dignity 
that is befitting our lofty omce. 

UNINVITED CALLING AT THE HOMES NOT IMPROPER 

We do not Invade the rights of the people by calling Irom 
door to door at their homes without invitation. There Is an 
implied invitation made by the law 01 the land for every 
minister and missionary to make uninvited calls at the 
homes ot the people. This invitation docs not give us tbt 
right to stay at a door and refuse to leave when the person 
to whom we are talking requests us to leave. Moreover, we 
do not persist In staying at the doors 01 the people. We 
quickly pass on to the next door or house when one says 
he Is not interested, We do not remain and argue with hlm 
over We lack 01 interest or his dcclslon not to listen further. 
- Matt. 10:14. 

The police and local tyrants do not have the tight to say 
that we should not cailirom door to door. This Is a decision 
that must be made by each 01 the householders called upon 
and by him alone. Whether we may call trom door to door 
Is not tor the state or local government or landlord to decide. 

While we comply with the order of the householder to 
leave his door, we refuse to conform to the command of the! 
local authorities to stop calling from door to door. The dc· 
clslon made by the local polJce often Is (ound not to be what 
the householder wants. There are llterally hundreds ot thou­
sands, even millions ot householders who welcome our visits 
at their doors throughout the world. We have a right to ac­
cept their welcome expressed by them or implied by law. 

STREET PREACHING PROPER 

Our preachln~ publicly on the streets Is done orally and 
by the distribution of literature, usually the magazines The 
Watchtower and Awake! When an Interested person discuss­
es with us the literature bein g distributed, we take advantage 
ot the opportunity to explain abOut God's kingdom and his 
purposes as tound In the Bible. We also use the street meth· 
od and the door-to-door method at preaching to Invite pe0-
ple to attend private meeting.places where Bible discourses 
are given. 

The public streets and the houses are appropriate places 
to talk to the people and teach them God's Word. As places 
tor preaching Ule gospel, they are as appropriate as the 
pulpits. When requested by the pollce to stop such lawful 
and God-directed work of preaching, we echo the words or 
the apostles: "It is necessary to obey God, rather than men." 
-Acts 5:29, The Emphatic Diaglott. 
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DEALINO WITH POLICI!: 

Pollee and other officers sometimes approach us In our 
missionary field and demand that we discontinue such ac­
tivity. The police have no authority in law to support them 
In making such request. They are driven to resurrect tor­
gotten ordinances and burled laws to satisfy the demands of 
the clergy to "stop Jehovah's witnesses". It they cannot dig 
up antiquated ordinances or bylaws, they misapply good 
laws which forbid commercial selling of merchandise or 
peddling. We are ministers of the gospel engaged In a non­
commercial work which does not come within the terms of 
peddling laws. 

The police usually abandon their elTorts to stop or Inter­
fere with our work when we explain to them the nature 
ot our preaching activity and intonn them that the funda­
mental laws of the land forbid their interference therewith. 
A courteous explanation and Onn stand taken by us in every 
nation ordinarily results In the withdrawal by the police of 
their demands that we stop preaching. 

Wilen the police insist that we desist from our work we 
courteously explain that we are ordained mInisters of the 
gospel. We show that we are preaching and not violating 
the law, We explain that we are associated with other min· 
Isters under the direction of the Watch Tower Bible and 
Tract Society, a charitable, nonprofit Christian organizatlon. 
We state that we are not selUng books but do accept con· 
tctbutlons and freewill olJerings when we leave literature 
with the people, which lIterature Is an extension of our oral 
preaching and a substitute for the oral sennon, We tender 
to the officer the literature a nd point out that it is based 
upon the BIble and Is a substitute for the oral sermon, Also 
we refer the omcer to the court decisions contained In thls 
publication wherein our work has been held by the courts 
to be entitled to the protection 01 the constitutions aifainst 
police Interference. We call his attention to the decisions 
holding that arrests and prosecutions 01 Jehovah's witnesses 
for preaching the gospel and distributing their Bible litera­
ture constitute violations of the fundamental liberties 01 the 
citizen. We Infonn the policeman that we cannot discontinue 
our preaching work upon his instruction; that If we are 
arrested such will be In violation of the constitutions and 
in connlct with the commandments of Almighty God. 

ARREST AND APPEARANCE A T POLICE STATION 
If the officer places you under arrest and orders you to 

accompany him to the police station, comply with his re­
quest. Do not resist arN!st, but obediently accompany him. 
Do not by force or any other means try to escape from cus· 
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tody. When escorted Into the polIce headquarters and be­
lore the superior omcer, speak boldly but courteously to 
him. Explain fully your preaching work as a minister, as 
you did to the officer who arrested you. Explain why the law 
does not apply to a minister ot the gospel. Show the non· 
commercLaI nature ot yout' work and that the literature Is 
composed of printed sennons. Endeavor to persuade the p0-
lice at the station to call In the attorney tor the city. ReIer 
them to the court decisions in this publication that sustain 
your right to carry on your pubUc witnessing work. Some­
times even aIter being arrested by the pollee in the Held, 
you may be discharged by the omcer in charge at the station 
or by the attorney lor the city, when they see that your 
ministerial and missionary work Is protected by the law of 
the land and the court decisions. 

HELD FOR TRIAL 
Should the police not release you but tue charges against 

you, walt lor the law to run its course and do not argue 
with the police over thclr decision to prosecute. Immediately, 
when you learn you are to be prosecuted, request (1) a copy 
01 the complaint, in10nnatlon, summons or warrant and 
(2) a copy 01 the ordinance, br,law, statute or law. U the 
pollce cannot supply such, obta n them from the city clerk 
or other omciai to whom the police refer you. If you cannot 
get a copy, ask pennlsslon to copy the same yourself. 

Request the police to release you on your own promise to 
return lor trial. The police will usually allow you to make 
your own recognizance or bond without getUng bondsmen to 
sign for your release. If you are not released on your own 
promise to return, ask for permission to communicate with 
friends to obtain property owners to make bond 10r your 
release. ReQuest them to bring thelr tax statements, deeds 
and other title papers to their property 80 that their bond 
will be acceptable. If you cannot arrange lor bond locally 
then telegraph the Branch office 01 the Society about the 
charge made and your need lor bond. Do not put up cash 
bond It other bonds are available, beCause It Is difficult to 
get the money returned. It cash Is demanded, do not put up 
the cash yourseU. Have some other person deposit the cash 
in order to avoid having a tine collected lrom the money. 

Be!ore leavIng the pollee station get a copy 01 the com· 
plaint and the ordinance, bylaw or statute under which you 
are to be prosecuted. Also request the pol1ce to adjourn, 
postpone or continue the trial lor at least three weeks to 
allow time lor reporting the matter to the Society. U the 
request is denied, get the exact time and place that you are 
required to appear lor triaL If you do not have ample time 
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to mall your report to the Society's Branch omce and re­
ceive a reply, immediately telegraph the Branch office of the 
Society, giving the facts about the arrest, what you were do­
Ing, the nature ot the charge and the kind of law involved, 
so that timely advice can be furnished you. 

CONFISCATION OF PROPERTY 
The police have the right, when they place one In jaJl 

pending trial, to take lrom him all valuables and papers for 
safekeeping. These are to be returned upon release from 
jail. The authorities have the light to retain, lor use as evi· 
dence, one or two pieces of literature used at the time of 
your arrest. Obtain a reeeipt for all property kept by the 
police. Your extra literature, bookcase and contents, purse 
and contents, magazine bag and other personal belongings, 
however, should be returned to you upon your release. 
Should the police k~p personal property their action Is un­
lawful. Make a vigorous protest and threaten to take legal 
action against the pollce to recover such personal property_ 
Go to the judge of the court where your case is to be tried 
and request hbn to order the pollce to return your property. 

REPORTING 
Immediately after being released you should prepare an 

accurots written report, with typewriter 11 possible, to the 
Branch office of the Society. GIve all the facts as to what 
you wen~ doing on the occasion 01 y'our arrest, what started 
the controversy, what the police did in the field and at the 
police station and what action is expected in the 1uture. 
With the report enclose a copy of the information, arodavlt, 
swnInon&, complaint or warrant and a copy 01 the law in· 
volved. Enclose, it then available, any newspaper clippings. 
Give the name of the court where you must appear and the 
date of trial. Also include the name of the Judge and the 
name and address of the prosecuting attorney. U you live In 
the United States or any other country where the Society 
maintains a legal office at Its Branch office, request advice 
on the validity of the law and how to proceed. 

The company servant or his assistant (if you are not a 
pioneer assigned to isolated territory) should aid in making 
the report and sign it with you. If the report is made prompt­
ly you will be able to obtain proper advice as to the pro­
cedure to follow in preparing for your trial. 

PREPAR .... TION FOR TRI .... L 

You should prepare for the trial after being released and 
making the report to the SOCiety's Branch office. 

Whether you should employ an attorney or a court stenog­
rapher depends entirely on whether there will be a trial 
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dB "0\10 (that is to say, a rehearing 01 the evidence entirely 
anew) upon the appeal. There!ore you should immediately 
detenrune If the appeal from the trial will be heard in the 
higher court upon the record made in the first trial or 11 the 
evidence will be heard entirely anew, on appeal as though 
there had been no trial in the court in the first Instance. 
Consult a local lawyer to find out about this Immediately 
after arrest and noUly the Branch office of the Society. 

U witnesses are to be heard aU over again In the trial 
upon appeal, it is not necessary for you to employ a lawyer 
or have a court stenographer present at the first trial. But 
it the hearing upon appeal is a mere revIew of the testimony 
taken on the first trial, you should employ a local lawyer 
and also have a court stenographer come to the trial to take 
down all of the testimony and make a record of the pro­
ceedings. This Is necessary so that the higher courts will 
be able to have the case properly presented to them. With· 
out a lawyer or a court stenographer to take down tesU· 
mo~ a proper record will not be made for review in the 
ap ate courts. If a proper record is not made the appeal 
wi faiL It Is very important that you get the correct Infor· 
maUon, in order to detennlne whether it is necessary to have 
a court stenographer present at the Orst triaL 

Whether a local lawyer should be engaged to represent 
you in the first trial depends upon the circumstances. If the 
legal office of the Society has had an opportunIty to con­
sider the report you have sent in, you wUi be advised wheth­
er to employ local counsel. 

Where It can be conveniently arranged, It Is the desire of 
the SocIety to have an attorney of Ita choice, such 88 its 
general counselor some regular attorner' to work with the 
local counsel in the trial and appeal 0 certain important 
cases. This will be detennined by the Society from the re­
port made of the arrest and the case. Accordingly It Is im­
portant to secure a postponement of the case long enough 
for the Society to detennine whether the general counseJ or 
some district counsel will help in the trial. 

If you cannot get advice from the Society's legal office 
before the time of the trial you must decIde whether to 
employ local counsel to represent you. No attorney will be 
engaged unless he will agree to assert your fundamental 
rights of freedom of speech, press and worship and will put 
the grounds in the record of the trial in harmony with dJrec­
tlons from Society's counsel. 

You should inform such local attorney that he will be 
furnished with briefs (written argument) and decisions in 
similar cases which should reduce the amount of the re-
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seareh work done by the attorney and keep the costs of tus 
preparation to a mirumum. Society's counsel will help him 
on appeal by preparing the printed briefs required for fU· 
ing and handUng the printing of the record. The most effec­
tive presentation of the appeal will be insured by such c0-
operation between local counsel and Society's counsel. It 
such local counsel cannot be obtained, infonn the Society. 
Counsel for the Society may be In position to re<:ommend 
some attorney for handling the case. 

n Is more satisfactory to agree with the local attorney 
in advance on the fee to be charged or money to be paid him 
on the basis of the work to be done. Before any large fees 
are agreed upon, you should write to the Society's Branch 
office lor advice. You do not have authority to obligate the 
Society tor attorney's tees without its prior consent. 

Arrange to take to court aU of the equipment, Including 
your Bible, you were using at the time 01 your arrest The 
other ministers 01 the congregation, as well as the asso­
ciated people 01 good will, should be lntonned 01 the time 
and place of trial so that they may attend the hearing 11 
they desire to do so. 

Members of the congregation who own property and are 
willing to prov1de an appeal bond in event of conv1ction 
should be requested to attend the trial. These usually will be 
the bondsmen who have filed appearance bond lor you. If 
you were allowed. to go on your own recognizance, be sure 
to arrange for someone to attend the trial to sign appeal 
bond. He should bring with him his tax statements and 
title papers so as to make acceptable bond. 

il, by the time the trial occurs, you have not been able 
to secure satisfactory legal counsel, you should prepare to 
handle your own case. In cases where suitable COMBeI can­
not be found It is proper to have some capable brother to 
assist you as a friend In court or agent, which is pennitted 
In most lower courts. 

Before the trial you should prepare a paper (known as 
Motion to DIsmiss) tor handing to the judge. This you should 
typewrite on good paper, dOuble-spaced, using only one side 
of the sheets. If you do not have a typewriter, prepare the 
docwnent In ink. An original and three copies will be re­
quired. The original you will give to the judge at the proper 
time ; another copy you will give to the prosecuting attor· 
neYi the third will be sent to the Society when you make 
your report ot the outcome of the trial. Retain one copy 
tor your fHe. 

The Motion to Dismiss which you prepare to take to court 
lor delivery to the judge and prosecuting attorney Is as 
tallows: 



State (or Province] ot (FIll In name ot alate or province] 
County [or rx.lrlctJ of [FlU In name or county or dlArlct) 
Oty ot [FlU In name of cHy} 
[Fill In name 0' court] 

[I'm 'ft Mme 0/ complahl(lllt] } 
Complainant .. ~ 

[pm.1t !lOme 0/ O/"dolli] 
Defendant 

McmON TO DIlUIIJJII 

Now Mme! the defendant at the cloM of all the evidence and moves 
to dlamlss the complaint, for a Dndtng of "nol HUtlty" and for a Jud,­
menl or acquittal upon the following groundll: 

(1) Tbe undl.puted. evidence lhows that the defenClanl I, not guilty 
as charged In the complaint. 

(2) The p~tlon has wholly f&lled to make out a ease a,alnU. 
the derendant and the evidence lhowl that the defendant II not a:ullty 
or the otrense charged.. 

(3) The defendant I. an ordained. mln\$ter, preaching the ppel 
Of 000', kingdom orally and by dlltrlbullng literature containing Bible 
lermons, and therefore the law .. properly con.true(! Cloea not apply 
to the activity of defendant. 

(f) The law .uppOrting the prosecution can not properly be con­
Itrued. and applle(! 10 the circumstances proved In the evidence, becallR 
the defendant w .. merely preaehlnK the ecnpei and was not engap4 
In peddUne, IOlidUn. or commercial we of any kind or merchandIM, 

(IS) The law In Question as COnJlrued and Spplled to the particular 
tacu and cireulllltances Ihown In the evidence Is Invalid. voId ami 
ultra vires beea ... e It _brldaea and denle. the rlghta Of freedom Of 
,peech, Preat and worthlp Of Almlehty God, contrary to the tundl­
mental law of thIs country. 

(8) The III.'" I. Invslld becau ... II I. nOI authol1:lC1i by the \!TIabUn« 
statute pufll .... nt to which It has been enacted. 

(7) U the law I, coratrued. and applied to cover the defenClant's 
activity. then It unlawtully abnde" and denies defendant's rteht of 
freedom or conaelence, freedom to WOfllhlp Alml/j:hty God, freedom ot 
lpeech am! freedom or pre.., contrary to the Uniled Btol •• cOfl,mUUOII, 
Flnl olt4 Fo"rtHllt" A""!"Itdmerll,.1 

(S) If the law Is eonstrue-d. and applied to cover the defendant'a 
aCUvlty, then It unlawfUlly abnd," and denies defendant's rtaht of 
freedom of colIIClenee, freedom to worPlp Almllhly God, rrftdom or 
speech and treedom ot prep, contrary to the Coltlti/"ffolol 0/ t"" 
BlCtt •. ' 

1 It the country where the prose(:utLOn I. brouShl has no written 
conllLtutlon, substitute for the W{)rd. In Italics: /ltlldGr>l8rltai law 0/ 
tAlI CO,,"try. In event YOUr country (other than the Unlted Statea) 
has a written consututlon substitute for the wOnU In Italics the name 
of the constitUtiOfl, 

I Point 8 ,hould be omitted. If the proteeUtlon Is broueht outside til. 
United. States,. unl_ the proaecutJon Is brouehl In a province or dis­
lrIet whIch has a wrttten constllutlon. In that event lubfltltute (or the 
word. In Italics the name of the conltltut!c>n. 
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WJlIUrOU the ddendant prays that thll court enter a judgment 
dl.unla.ln, tbe prosecution, flndlng the defendant "not &Wlty" and 
acqultUnl the defendant. 

[SIgnature) 

Defendant 

APPEAL 
The apostle Paul appealed to higher authorities in order 

to escape persecution and death at Jerusalem. He said: "I 
appeal unto Desar." Also he said: "I stand at C&$ar's 
judgment seat, where I ought to be judged." (Acts 25:10,11) 
liis appeaUng set the pattern for us today, You should not 
let a decision of a lower court stand against you without 
review by the appellate courts. 

Should the court find you guilty and assess punishment, 
say to the judge: "I want to appeal this case." Then request 
the judge to furnish the necessary paper appeal blank and 
appeal bond blank U1 you do not have a lawyer), If he will 
not help, you should hire a lawyer immediately. You should 
request the judge to allow you to go lree long enough to 
employ an attorney and prepare your appeal papers. Have 
the lawyer prepare and flle the appeal papers and do what 
is necessary to complete the appeal and secure your release 
lrom jail pending appeal. 

In some places the law requires a written notice 01 appeal 
to be given to the clerk 01 the court and to the prosecuting 
attorney. 11 this Is not done the appeal wHl lail. The time 
within which to appeal, In some courts, 18 very short. For 
example, in the State 01 Missouri, the appeal papers must 
be prepared and filed on the day 01 conviction. The law 
varies in each country and state. Check on the time and 
manner 01 appeal belore the trial, 1.1 possible, and always 
promptly a1ter the conviction. Be sure that an appeal Is 
taken within the time and way required by the local law. 
11 the appeal papers are not prepared and filed in time the 
case wJll be lost In the higher court. 

Onen a copy 01 the ordinance, bylaw or statute Is not 
included in the record on appeal 11 It 18 not attached you 
or your lawyer should attach a copy 01 it to the appeal 
papers. Be certain that this Is done. 

The record made by Jehovah's witnesses in the United 
States proves the Importance 01 appealing to the higher 
courts all decisions that are adverse. Had the thousands 01 
convictions entered by the magistrates, police courts and 
other lower courts not been appealed, a mountain 01 prece­
dent would have piled up as a giant obstacle In the field 01 
worship. By appealing we have prevented the erection 01 
such obstacle. Our way ot worship has been written Into 



15 

the law of the land or the United States and other countries 
because 01 our persIstence in appealing !rom adverse de­
cisions. 

JURY TRIAL 
As a part of our rreparatlon for tnal we must detennlne 

whether a jury tria Is necessary. Most courts allow a jury 
trial unless it Is abandoned by the defendant. Other courts 
wlll not grant it unless it Is requested by you. Ordinarily 
it i8 not necessary for you to have a jury triaL In Bible 
times cases were decided by the judges. Juries were WlknOwn. 
WitHe a jury trial Is not contrary to the Scriptures, it is 
usuaur not necessary to have a jury for our trials. They 
do no Involve disputes in testimony or the facts. For the 
most part they involve matters of law which are for the 
decision of the court without a jury. It would be a waste 
of time and money to have a jury trial, because there would 
be nothing for the jury to decide. Unless counsel lor the S0-
ciety advises you to obtain a lury, inlonn the judge that 
you want your case tried by h m without a jury, In event 
you are advised to have a 11:U}' trial, make the demand at 
the time the case Is caUed lor trial 

PREPARING TO TESTIFY 
Before your trial you shou1d meet with your lawyer, I! 

one has been employed, U you do not have a lawyer, you 
should have one of Jehovah's witnesses meet with you to 
help you prepare for trial, A capable brother can assist you 
by taking the part of the lawyer, Questions pertinent to the 
case should be selected from among those lfsted below and 
propounded to you by your counselor friend. At this meet· 
ing other witnesses who will be introduced In your behall 
should also be present and slm11arly prepared. for the trial. 

Suoouno QuanOlf8 rot; DIner Ex .... U'fATtON 
1. State your name, age, add.-- and oewpaUon. 
:l. WIth wh&t grouP do you preach? 
3. Under the dlrt(lUon of what society do you pertonn your mls--

Ilonary work r 
4. What are the chartered purJ)Olle. ot the .aclety that you represent' 
li. Who are Jehovah'. wltneues? 
S. Where did the name "Jehovah', wltn_" orl,lnate? 
7. Are)'Ou an onll.1ned mlnl,ter! 
8. When, Where and ho .... were you ordained' 
fl. What Scriptural authority do you have for )'Our ordination? 

10. When do you preaelt! 
U. Wbere II your congregation located? 
12. Ho .... dId you get the aulgnment Of your mll.lonary Ileld? 
13. Where Is your mlulonary fteld located! 
14. How do you preach the go,pel In your assignment' 
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15. will you exp1a1n tully what you do at the dooI1l of the people 

and how you present the message? 
16. What do )'0\1 do It the people are not Interflled ' 
11. Demoll*trate to the Court hOw you presented ttle literature to the 

people at their homes. 
18. Do you make baek-eall, or revlliu upon the peOple aftel" you have 

ealled from door to door? 
19. How II thlt baek-calJ work carrled on by you? 
20. What ,,,,!horlly or ¥rOunda do you h"\"e for preachlnlil: from door 

to doort 
21. What praetJeal reuonl do you have for not conftnln& your preach­

In, to a pulpit In a bulldln.? 
22. Do ),ou also preach publicly on the .t~l$? 
2l. When. where and bow 'I thle Itreel preachlne done In your ml .. 

a10nary neld? 
24. DemolUtrate to the Court hOW )'ou were otl'erln&" Ute IIteralure 

to the people on the .treet •. 
~. DId you block the aldewaLk, cause a crowd to COnl,lregate or 

ohstr\lct entrance. to the building.? 
26. Where were )'OU Btandlng on the Iidewalk? 
27. What did you ally to the people who Wked to you about the 

literature you were dlltrlbutlng? 
28. Wh.t do the <;:onttnta of the literature relate to ? 
29. Do you ntlhlllh Bible .tudln In the home. at the people? 
3>. How Ire Bible .["dle. condueteo ? 
3t. How otten Ire Bible .tudle. oonducted, and over how long a 

period ot time? 
32. In the perrormance at your p~ac:h1ng work dO you ad All II 

mlnl.ter? 
33. Are all lhllt things that you do In your preaching work required 

of you as a part of your duUe. as II mlnl.ter? 
34. Slate the entire converaaUon that you had with the otncer tram 

the time he accosted you unUI you we~ taken to the police stallon. 
35. Wh. t p",'<:hlng work were you doing In your mlulonary lIeld 

on the dlY that you were arrftted trom the time you Itarteo 
preaching unUi tbe Orne of your II1Tt'$t? 

36. What Wen! you dolns at tbe time at your armt? 
31. Will you please produce the literature which you were ollerlng 

to the people? 
38. What happened at the home Where you were al'Tftted.? 
39. Will you please Itate the tull detalls of all that was IIIld and 

done by you and the hOullebolder irom the time you arrived unlll 
)·ou departed.? 

40. Why did yOU not comply with the command that you ,top preaeh­
Inl ? 

CROSS· EXAMINATION 
[Cross-examination means questions asked you, the one on 

trial, by the opposing attorney. ThJs he does in an effort to 
weaken or destroy the force of the testimony given.] 

Having in mind that you may be subjected to cross-exam­
inatlon and that neither you nor your counsel can anticipate 
what quesUons may be propounded, you should be prepared 
to answer all questions, whether they may be material or 
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based on prejudice. Some ot the quest:l.ons listed below may 
be asked ot you. For that reason, In preparing lor cross· 
examination, your lawyer or lriend should propound them 
to you: 

1. What are the principal doctrines advocated by Jeho"~'1 wit­
n~ea an4 the SOciety! 

2. :r.n'( It • tact lbat )'OU did not attend a theological lChool before 
you became a mlnlater? 

3. Why didn't you SO to. college or unlvenlty! 
... Why didn't you frO thrall,lt a theologlee.1 otdlnaUon ceremony like 

the c1efn-? 
5. Dldn'! you ordain your.elt? 
6. ~'t you the one who detennlnes whether you are ol'C1ained.? 
7. Isn't It a fllct that you bteame a minister ovunlaht and that you 

rnerll!ly call yOllrlelf a mlnlater without h8"lng prepared for the 
ministry! 

8. Do you mean to tell lUI that you were an ordalned mlnbtet while 
yet a child? 

9. You do not salute the tlag. do you1' 
to. Tell ua ",hy It II that you do not show n!llpeet lor the 1l&&1 
U. You are .galut the lovernm~nt, an!: YOU not T 
~, Are you wlUln&, to bear anna In deleue or your country? 
13. In event ot an InvllSlon .... ould you bear IlnTllI to detend your 

COWltry? 
14., Do you believe In renderlnl unto CaH&l' that which I, Caesar',? 
~, Then why didn 't you comply with the law ot Cacur In thl' cue? 
16. Do you believe In the aertpture that .ay. 'Subml t you nell unto 

the· higher powers', 
17, Then why dldn't you ,ubmlt to the orders Of the hl&her powen 

tha,l. requln!d. you to ,top your work In thl' cut? 
18. 1I:n'( It a tact that you att.ao:k the rell&1oNl ot other -peoplt1 
19. 1I:n't It a fact that you are carryiJla: 00 • hate campaign .pl.nlt 

othu people's rellclon ' 
20. Are Jehovah', Wltnellell allied. with the communlsttt 
21. Why didn't you ,top !(Oing from bOIlH to bouae when ordered to 

do tot 
22, Why didn't yoU move on when ordered. to do so? 
23. If each one of Jehovah'. wltneues Is a mlnllter, then Iin't It • 

tact that you do not have a congl"('gatlon, but lire yourself a mere 
member of a conBrea:allon r 

24, Don't you mllke a prottt from the .. Ie of Ulil literature? 
2S. Don't you support younel! from the proAl that you make on the 

.. Ie of thllllterature? 
26. Don't you sell m.quInes on the "reet? 
71, It you are not selllna:, then how do you explaln the ''5 OI!nta" 

11a:n on the Il1a8l\%lne bail' 
28. What does the llteral\U'e co.t you? 
29. What do you let from the people tor the literature you dJstributlf 
80. 11:1'" there a difference between the ea.! and the amount the 

people contribute to you r 
.31. Then you actually do make • prottt on the dl.ltrlbullon 01 the 

literature, do you not1 
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STUDY FOR TRIA L 

Our activities and our ordination are the same through· 
out the world, even though d1!ferent countries and difterent 
laws are involved. The stand we take for freedom of wor­
Ship world-wide Is based on the same authority, the Bible. 
From time to time the Society has publlshed artIcles prov­
Ing from the Scriptures that our preaching methods are 
divinely approved, practical and legal. You should carefully 
review thfs inionnation as a part of your preparation for 
trial. See the book "Let God Be TruB", pages 21()'225, 226-
242, on ''Who Are Jehovah's Wltnesses1" and "Salutes and 
Politics"; the booklets God ana the State and Theocracy; 
the Watchtower magazine, Issue of June 15, 1941, on "Cove­
nant Obligations"; issue of February 1. 1943, on "Faith of the 
Nadon Tried"; Issue of June 15, 1943, on "New World Am­
bassadors to the Homes"; issue of January 15, 1944, on "Or· 
dlnation and the American Courts" ; Issue of October 15, 
1947, on "God's Ministers of Good News", and Issue of Octo· 
ber 15, 1948, on "Mlrusters at the World's End" and "What Is 
There In It for Ministers?"; OOMolatm magazine, Issue of 
May 13, 1942, on "Were You Baptized? and Why?"; Issue of 
March 31, 1913, on "Praise from Youth"~ and Issue of March 1, 
1944, on "Ordination-True and False 'j and other pertinent 
articles. 

F I NAL PREPARATION 

Before going to court for the trial the last thing to be 
done Is to check to see that all steps suggested here lor 
proper preparation have been taken. Hnv(! you obtained a 
copy of the law Involved and a copy 01 the charge, com· 
plaint or similar paper fi led against you; and have you sent 
a co'py of each to the Society, together with a report, and 
receIved advice? Have you asked lor an adjournm(!nt 01 the 
case? Have you determined whether a court stenographer 
and a lawyer should be employed to attend the hearing? 
Have you prepared the Motion to Dismiss to hand to the 
judge at the trial? Have you made arrangements lor some­
one to be on hand to sign a bond In event a bond Is re­
quired? Appreciating that you wi1l be representing the 
Almighty God when you appear In court, you will leave no 
stone unturned in properly and tully preparing yourseU. 

ATTITUDE AT TR IA L 

At the trial your attitude should be one of boldness and 
frankness. You will show respect to the judge presiding and 
to the prosecuting attorney. It is altogether proper to be re­
spectful and courteous, but Improper to show fear of men. 
Fear of the Lord Is the beginning of wisdom, but the fear 01 
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man brings a snare. (Ps. 111:10: Provo 29:25) Remember 
Jehovah's words to his prophet: ''Thou therefore gird up 
thy loins, and arise, and speak unto them all that I com­
mand thee: be not dismayed at their faces, lest I confound 
thee before them."-Jer.l:17. 

Regard your appearance in court as a friendly visit to 
an honest person and conduct yourseU as I! you were mak· 
Ing a back-call. Appearing in court Is not for the purpose 
ot escaping punishment. It Is to tn10nn the court and our 
adversaries concerning the Kingdom hope of all mankind. 
Do not be concerned over the punishment or the consequenc­
es of being found guiltr. "In God I trust without fear. What 
can man do unto me?' (Ps. 56:11: 118:8, An Amer. TraM.) 
Go to court to give a witness as required by the laws of God 
and man. Trust in Jehovah tor deUverance. (Pa. 34:7; 37 :7-9: 
ISB. 50:7, Am. Stan. Ver.) U Jehovah does not deUver [rom 
punishment, be assured that It Is his will that the case go to 
a higher court for a further witness. 

In many courts all present are required to rise and stand 
as the judge enters. The Society considers that this does not 
constitute a violation of God's law. It Is an act of respect 
similar to rising from our chairs to greet one who enters 
our home. Paul set the example for us to follow when he 
appeared before kings, rulers, judges and courts. When 
being heard before the visiting king, Agrlppa, he was in­
terrupted by Festus. Paul tactfully said, "most noble Festus." 
(Acts 26:1-3, 7, 13, 19, 24·26) The use of such words supports 
the practice in court of addressing the judge presiding with 
expressions of courtesy and res~ such as, "Sir:' ''May it 
please the court," "Your honor,' and other similar words. 

There is no Scriptural objection to taking an oath to tes­
tify to the truth. ThIs is called being "sworn in" as a wit­
ness. It is an agreement to tell the truth on matters that 
the court Is entitled to know. There are provisions in the 
law whereby those who have conscientious scruples to thus 
being sworn in may be excused therefrom and may "afflrm" 
their statements before God. 

A proper attitude of kindness and courtesy on the same 
dlgnlfted level that a judge of a court ordinarily exhibits 
should at all times be kept by us, as ambassadors of God's 
kingdom of righteousness. Use of tact, kindness, dignIty and 
proper decorum proves us to be true ministers of God. 

BI!:GINNING OF TFtlAL AND PFtOSECUTION 'S EVIDENCE 

The trial begins by the judge, prosecuting attorney or 
other officer reading the written charges (complaint, war­
rant, infonnation, or affidavit) against the defendant You 
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are then asked to plead to the charges. The plea of "not 
guilty" Is made before evidence Is heard. 

The prosecution will 6r8t present to the court its evidence. 
The evldence will usually be testimony from a pollee oftker. 
householder or person on the street who obtained litera· 
ture. Ordlnarfly the evidence will be that Uterature was 
distributed in violation ot some law. The witnesses for the 
prosecution will testify what they saw you, the defendant, 
doing at the time of the alleged offense. 

You have the right to cross-examine witnesses that appear 
against you. This means that you may ask questions of 
each witness who testifies for the prosecution. Such ques­
tions must relate to the previous testimony of the witness. 
There are no hard and fast rules about cross-examination. 
Remember not to ask a question of the witness when it is 
known that the answer will be unfavorable. U a witness 
testifies to a lie, you may ask him a few pointed questions 
to establish the falsity of his testimony. Cross-examination 
showd be sparingly and cautiously used. U the witness has 
told the truth and not omitted anything important to you. 
do not cross-examine him. Say, "No questions." The scope 
of examination will depend entirely on the circumstances 
ot the case and the tesUmony given by the witnesses. 

When the final witness has concluded his testlmonr, the 
prosecutor will say to the judge: "We rest our case: "We 
close." 

DEFENDANT'S CASE 

When the prosecution has finished, you ahould inform the 
judge that you desire to submit your witnesses and to give 
testimony In your own behalf. U you have any witnesses, 
you showd then call them, one by one, to the witness stand. 

It may be advisable for you to bring others of Jehovah's 
witnesses to testify that you are regarded as an ordained 
minister of the gospel and member of the local congrega· 
tlon, engaged in preaching from door to door as a minister. 
The witnesses whom you eall should be prepared to testify 
that your congregation Is within the homes of the people of 
good will In your missionary field. Each witness should be 
prepared to give testimony about your ministry 8S tully as 
you do. Each witness should make himself acquaInted with 
all the material that you use In preparation for triaL See 
pages 15-19 of this booklet. 

No witness should be called to the stand to testily without 
having prepared. As part of the preparation for trial, you 
or your attorney shouJd have first, before going to court, 
gone over the testimony ot any witnesses you plan to otl'er 
and discussed with such witnesses the matters to which they 
will teaUfy. 
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DEFENDANT'S TESTIMONV IN HIS OWN BEHAI..F 

Following the testimony of your other witnesses, you 
should take the witness stand last In your own behal1. This 
Is necessary in order to give a proper witness and testi­
mony concerning your faith and activity. You cannot estab­
lish fully your defense of freedom of worship, freedom of 
speech and freedom ot press under the fundamental law un· 
less you take the witness stand and explain fully your side 
of the case. 

It you are represented by a lawyer he should question you 
concerning your background, training, ordination, mission· 
ary work and record 01 ministry, In addition to what you 
were doing when you were arrested. He should develop tully 
what occurred when the police appeared, your conversation 
with the officers and your reasons why the police should not 
have arrested you. When you go upon the stand take with 
you your Bible and the equJpment that you had with you 
for the purpose of preaching at the time of your arrest. 

In event you do not have a lawyer, request permission 
from the Judge to allow a friend to question you to develop 
the facts. It the judge will not permit this, you may make a 
statement under oath without being questioned. This Is like 
being given the opportunity to give a talk, for which you 
should be prepared. 

Speak conversationally, rather than oratorically. Speak 
loud enough to be heard, remembering that you are a min' 
Ister. A minister should always talk loud enough to be heard, 
regulating his volwne according to the slze of the audience 
al'!d the room where he Is speaking. 

Begin your testimony with a statement (If you are bap­
tized) that you are an ordained minister of Jehovah God.. If 
you have not been baptized state that you are a regular un· 
ordained minister. Show that you are one of ~ehovah's 
witnesaes, an unincorporated body of mllSlonaries and 
evangellsts, operlltlng in all the principal countries of the 
earth lor the purpose of preaching the gospel of God's king· 
dom under Christ Jesus as the only hope of the world. In· 
form the court that the organization and your work are di­
rected by the Watch Tower Bible and Tract Society, a chari· 
table corporation chartered under the laws of Pennsylvania, 
one of the United States of America, with the following 
purposes and powers: 

''To act as the servant of and the legal world·wide govern· 
ing agency for that body of Christian persons known as 
Jehovah's witnesses; to preach the gospe) of God's kingdom 
under Christ Jesus unto all nations as a witness to the name, 
word and supremacy of AlJnjghty God Jehovah' to print 
and distribute Bibles and to disseminate Bible tnlihs In vari· 
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oua languages by means of making and publJshing literature 
containing in!onnatlon and comment explaining Bible truths 
and prophecy concerning estabUshment of Jehovah's king­
dom under Ctuist Jesus; to authorize and appoint agents, 
seJVants,. employees, teachers, instructors, evangelists, mis­
sionaries and ministers to go forth to all the world publicly 
and from house to house to preach and teach Bible truths 
to persons willing to listen by leaving with such persons 
said literature and by conducting Bible studies thereon; to 
Improve men, women and children mentally and morally by 
Christian misSionary work and by charitable and benevolent 
Instruction or the people on the Bible and incidental sclen· 
Wlc, historical and literary subjects . . . " 

State that In your country the work ot Jehovah's wit· 
nesses Is under the immediate direction ot the Branch office 
ot the Society, giving the address. 

When Identltyinlf yourseU as one of Jehovah's witnesses, 
state that Jehovah s witnesses get their name from Jehovah 
God in the Scriptures. "Ye are my witnesses, salth Jehovah." 
(1s8. 43:1()'12; 44:8, Am. Stan. Ver.) "For thJs cause came I 
Into the world," said Jesus, "that I should bear witness unto 
the truth. Every one that Is of the truth heareth my voice." 
-John 18:37. 

U you do secular work, explain that your primary occupa· 
tion or vocation Is the ministry as one of Jehovah's witnesses 
and that you engage In secular work during the week to 
support yourseU and to "provide things honest in the sight 
of all men". (Rom. 12:17; 1 Tim. 5:8) Say that you do such 
secular work in order to avoid using the ministry as a charge 
upon the people in your missionary Reid and the people of 
good will toward Almighty God. Refer to the secular work 
perfonn~ by. th: apo~tles and ~th.er Chrlstl~n ~inisters. 
-Acts 18.3,4~ 20.33,34, 1 Cor. 4.12, 2 Cor. 12.14, 1 Thess. 
2:9; 2 Thess, 3:8-10. 

Explain your ordination 1rom Jehovah God, whIch Is recog­
nized by your congregation and by the Society. You should 
be able to give the substance of Isaiah 61:1,2 (Am. Btoft.. 
VeT.): ''The spirit of the Lord Jehovah Is upon me; because 
Jehovah hath anointed me to preach good tidings unto the 
meek; he hath scnt me to bind up the broken· hearted, to pro­
claim liberty to the captives, and the opening of the prison 
to them that are bound; to proclaim the year of Jehovah's 
favor, and the day of vengeance of our God; to comtort all 
that mourn." 

Inlonn the court that you have gone through a public 
ordination ceremony conducted by Jehovah's witnesses under 
the direction of the Society. Mention that a short Bible talk 
was given on the slgnltl.cance of consecration and ordInation 



23 
at the time you were ordained and that thereafter your con­
secration was publicly symbolized by water Immersion. Show 
that this Is the ordination ceremony established by Jehovah's 
witnesses and the Society and that It is the Identical ordina­
tion ceremony that the Lord Jesus Christ undenvcnt. Later 
Jesus appeared In the synagogue and proclaimed his ordina­
tion as commanded by Jehovah and referred to the scripture 
at Isaiah 61:1,2. 

U you have not been baptized (one should be baptized as 
soon as possible after making his consecration) you are 
nevertheless entitled to show that you are a regular minister 
or unordained minIster. You preach in the same manner as 
does the ordained minister and, therefore, you are entitled 
to the same rights. Tell the court that you are preaching 
under the direction ot the Society and in association with 
Jehovah's witnesses, but that you have not as yet undergone 
the ordination ceremony, and that Cornelius and his fellow 
Gentile believers were ordained with the spirit of God be· 
lore they were baptizcd in waler.-Acts 10:44-48. 

Next, inform the court that you have assigned to you by 
the Society and the local congregation a definite missionary 
field. <It you are a pioneer [lull·tlme] minister In an Isolated 
territory the assignment will be direct from the Society.) 
State that the country has been divided by Ule Society Into 
many missionary fields; that a large territory Is assigned 
to the congregation (or to you Individually 11 you are a pio­
neer); and that a portion 01 the territory assigned to the 
congregation Is assigned to you. Describe your missionary 
work from house to house, explaining speclftcally how you 
carry on the work. and what you say to the people at the 
doors. Demonstrate to the judge the literature that you used 
and tell thfjUdge what you saJd when offering the llterature. 
Infonn the udge that 11 the people were Interested you left 
lIterature th them and allowed them an opportunity to con­
tribute or make a donation. 11 some were unable to con· 
tribute or did not wish to do so, you should tell the court 
you gave the literature to such persons free 01 charge. State 
that it the people you caned on were not Interested, you 
thanked them politely and passed on to the next house. 

Tell the court then how you carry on the back-call work 
and the BlbJe-study work, calJlng on a large number or 
people weeJdy. Tbese many people constitute the congrega· 
tion that you serve. You may be able to establish that your 
congregation Is almost as large as or perhaps larger than 
the congregations of the orthodox clergy. Say that you do 
not require the congregation to come to you and listen to 
you preach in a church building, as the clergy do, but that 
you go to the homes 01 the people. Show that the work you 
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da In this manner is solely the work of a minister and is 
not the type 01 work done by lay workers and Sunday-school 
teachers in the orthodox rellglous organizations. 

Intonn the court that preaching from house to house Is 
a recognized, Christian method of preaching which stands 
on the same high level and Is entitled to the same recogni­
tion by the people as preaching from the pulpit. Show that 
such method was employed by the Lord Jesus and his 
apostles. (Luke 8:1; Mark 6:6; Matt. 10:7,12·14) Jesus in· 
structed his apostles and disciples that If a householder 
wanted their message they should stay at the home long 
enough to teach the people, and that if the people in the 
house were not interested they should "depart out of that 
house". Tell the court that the apostle Paul staled that he 
preached "from house to house" .- Acts 20: 20. 

Show that it Is necessary to go from house to house In 
order to reach the people. Although there are many differ­
ent religious organizations, a very small percentage of the 
people go to church. Statlstlcs show that in a great many 
countries more than halt of the people do not attend church. 
This does not mean that the people are not interested In the 
Bible. Jehovah's witnesses cannot expect all of the people to 
come to their meeting·places to receive Instruction. If we 
confined our preaching, as the clergy do, to preaching from 
the pulpits, these people would starve spiritually. Therefore 
we employ the practical method of going to the people with 
the message. This we do rather than make the people come 
to w. 

It you are charged with unlawfully preachlng publicly 
upon the streets, explain how you do the work and that this 
is a proper method of preaching. Show that Jesus and his 
apostles preached In the public squares, at the seashores, In 
the market.places and upon the streets, anywhere people 
congregated 0[" crowds of persons were to be found. Paul 
said that he taught publlcly._ Acts 20:20; 17:17·34. 

Demonstrate how the literature was oft'ered upon the 
street. Emphasize that you stood at an appropriate place 
along the curb of the sidewalk, not Interfering with the 
passage of pedestrians or blocking dooIWays or display win· 
dows. Repeat the slogans that you used In presentation of 
the message to the passers·by. Explain precisely what you 
told the people who wen! Interested in the literature or the 
message. Show the court the literature that you were using. 
If you wen! distributing printed Invitations to a Bible lecture, 
demonstrate how you were handing them to the people. In· 
fonn the court that you were not casting the handbills on 
the sidewalks nor Uttering the streets, but were otrering 
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them to passers-by and did not release a leaflet until It had 
been taken !rom your hand. 

Otrer Into evidence before you leave the witness stand a 
sample of all the literature distributed or offered by you to 
the peop,le at the time of your arrest. You should say to the 
courl: • I olfer Into evidence the following literature:". Then 
hand to the judge a copy of each book, booklet, magazine 
and leatlet you off'ered. to the people. 

When you offer the literature to the judge. describe Its 
contents and message. Explain that the purpose of Almighty 
God Is to vlndlcate his name and word by setting up a 
righteous kingdom which wUl remove wlckedness from the 
universe and govern the earth rlghteoW!lly. State that the 
literature presents conclusive evidence that we are living in 
the "time of the end" of the old world and that the "battle 
of Armageddon" is Imminent. Say that such battle, 10ught 
by God and not by Jehovah's witnesses, wJli result In the 
end 01 all wicked a nd oppressive men and organizations. 
Following this destruction, God shows in his Word, he 
will set up his per1ect government under the supetvlslon 01 
the great Prince 01 Peace, and which government shall never 
be destroyed. Then describe the resulting Kingdom blessings. 

CROSS.EX .... MINATION OF OEFENO .... NT 

You are not permitted to leave the witness stand immedl· 
ately alter you finish your statement. You are required to 
remain and submit to questioning by the OPPOSing attorney, 
called cross-examination. During the cross-examination you 
should maintain your decorum and answer questions with 
dignity and calmness. At no time should you become angry. 
Regardless 01 how insulting or harsh the prosecutor may be 
In his questioning, do not respond with anger. A calm and 
sott word In response to a biting, cutting thrust 01 the ad· 
versary conluses the enemy. 

Look the person asking questions straight In the eye, 
whether It be judge or prosecutor. In other words, keep 
your "eye on the ball", like a gladiator who never takes his 
eye oa his opponent. Do not gaze around the courtroom, 
up at the ceiling, down at the floor or at any other person 
except the questioner. 

Do not re.tuse to answer questions asked by the judge or 
permitted by the judge to be asked by the prosecutor. Re­
lusal to answer may result in your being held In contempt 
01 court. Relusal to testily does not honor Jehovah's name. 
Our purpose Is to give 0. witness. We should welcome any 
questions regardless 01 how adverse they may be considered. 
Let the answers be lull and to the point. Do not stray into 
Irrelevant matters that have nothing to do with the ques· 
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tlon propounded. Let the answers be responsive. Do not 
answer a question too quickly, especlaUy It you do not un· 
derstand the question. There Is nothlng wrong in stating 
quickly that yOll do not understand the question. You may 
ask the Judge to have the lawyer reframe the question so 
that it can be understood. Perhaps a repetition ot the ques­
tion would enable you to understand Its meaning. 

However, when a question Is asked, do not hesitate un· 
duly or delay as though making a choice between two 
anrn-ers. Undue delay may seem to indicate to the judge 
fabrication or equivocation. You do not want to leave such 
false Impression. Rather than take tlme to consider the 
exact meaning of a question that Is not immediate1y under­
stood, it Is better to 8ay quickly that you do not understand 
the question. U you do not hear the question distinctly, you 
should not guess at It. Say that you did not hear the ques­
tion and request that It be repeated. Guessing at a question 
may result in embarrassment. 

U your training as a minister is attacked by a question 
on cross-examination show that you were trained in the 
most ellkicnt ministry schools in the world, the Society's 
mlnlstry schools. Show that the school Is conducted In a 
manner slmllar to the tutorial and discussion groups used 
in the most modern universities. Explain that there are regu­
lar courses In Bible study, comparative theology, pubUc 
speaking, Bible history, etc., with set courses and portions 
10r home study, In addition to the regular discussion groups. 
Show also that you, as a minister, continue to study regu­
larly ofter your ordination a8 well as be!ore. Do not leave 
the Impression that you merely leave your secular employ­
ment one day, pick up a Bible and say: "Henceforth, I am 
a minister." That does not happen in reality; hence proper 
explanation of your training for the ministry should be given. 

It questioned about lack 01 a theological certificate 01 ordi­
nation/ show that Jehovah's wItnesses have earthly evidence 
of the r ordination but not as a rule in printed 10nn_ Jeho­
vah's witnesses do not believe that having an ordination 
certificate signed by a bishop or other ecclesiastical author­
Ity can make a man a minister and true servant of God. 
One who really Is a mlnlster can prove it br. his works In 
the ministry, by his back-calls, his years 01 althful service 
and his assistance to his brethren. (1 Tim. 4:6) The true 
proof of one's ordJnation Is his minJstry, as stated by Paul: 
"Do we begin again to commend ourselves? or need we, as 
some others, epistles of commendation to you, or letters of 
commendation trom you? Ye are our epistle written In our 
hearts, known and read of all men : forasmuch as ye are 
maniiestly declared to be the epistle of Christ ministered 
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by us, written not with Ink, but with the spirit of the livln" 
Godj not in tables 01 stone, but in fleshy tables 01 the heart . • 
- 2 Cor. 3:1-3; see also An American Tronalation. 

Do not attempt to hide the facts if questioned about in­
come 1rom the distribution ot literature. Attempting to hide 
the tact that you faU to make enough money from distribu­
tion ot literature to support yourseU in the ministry may 
give rise to a wrong impression on the part ot the judge. U 
a question Is asked about the refusal to salute the flag or 
claim tor exemption from bearing ann, as a minister, an· 
swer qulC!kly and fully, giving the reasons. In order to 
properly prepare to answer the questions, you should have 
reviewed the book "Let God Be 7'rue", pages 22&239. 

It you are asked whether you are against the government 
or are engaged in subversive activity, rromptly answer, 
"No," Be prepared with an explanation 0 the answer. You 
may be required to explain the advice of Jesus concern· 
ing rendering to caesar the things that are Caesar's. (Matt. 
22:21; Mark 12:17) See "Let God B6 True", pages 239-242. 

Care should be taken to state properly the position of Je· 
hovah's witnesses in relation to the law of the land. It Is not 
claimed that general laws do not applr, to Jehovah's wit· 
nesses. They do apply and Jehovah's w tnesses are glad to 
abide by them. A lawyer or doctor, however, cannot be 
forced to obtain a license as a plumber or englneer. A doctor 
Is not a plumber and does not have to be licensed as such. 
Similarly a minister Is not a. peddler and docs not have to 
get a license as such. I.t he lett the ministry and went into 
the commercial business of seillng perfume, he would then 
be In business and would have to obtain a business license, 
regardless of his faith. The polnt is that wc are engaged in 
a lawful, noncommercial activity of preaching the gospel, 
and therefore we cannot be forced to get a license applicable 
to a completely different kind of work. ThIs distinction 
should be made to avoid givIng the impression that one does 
not feel bound by the law because he Is onc of Jehovah's 
wJtnesses. 

You may be asked whether you are carrylng on a "cam­
paign of hate" or aUacklng other people because of their 
religion. Your answer should be, ''No.'' Jehovah's witnesses 
love all people regardless of their religious amIlation. We 
demonstrate our love by calling from house to house and 
preaching publlcly. ThIa matter is fully explained in "Ut 
God Be T11le", pages 221, 222. 

I.t the judge asks, or permits the prosecutor to ask, wheth· 
er Jehovah's witnesses are allied with communism, answer 
emphatically, "No!" Point out that Jehovah's witnesses have 
never been allowed to operate in communist RussIa. Em-
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phasize that in every country where communism has con· 
trol ot the government Jehovah's witnesses have been quick­
ly banned. In communistic countries Jehovah's witnesses 
have been put in labor camps and concentration camps or 
execurod because ot their refusal to give up their faith and 
hall communism. We believe In and advocate worship ot 
God. Commurusm Is against the worship ot God. Commu­
nism. puts the state above God. We put God above the state, 
including the communJstic or police state. 

In democratic lands, such as the United States of Ameri· 
ca, the false charges that Jehovah's witnesses are alIlcd with 
communism have been thoroughly investigated by the gov­
ernments. The 11st ot subversive organizations and commu· 
nlstodominated or -eontrollcd organizations prepared by the 
Department of Justice at the instance ot the president of 
the United States does not Include Jehovah's witnesses or 
the Watch Tower Bible and Tract Society, This is an offic.lal 
findJng by the United States government that Jehovah's wit­
nesses are not communistic. 

On December 15, 1949, commandant ot the UnJted States 
Msrine Corps wrote the following letter from which can be 
plainly seen that Jehovah's witnesses are not allied with 
communism or any subversive organization: 

DEPARTMENT 011' THE NAVY 

HEADQUARTERS UNITED STATES lUnINE CORPS 

W ASHINOTON 15. D. C. 

(U.I.L] 

Mr. Hayden Covington 
117 Adanu Street 
Brooklyn 1, New York 

My dear Mr, COvington: 

In Reply Refer to 
DB-l094-pU 

15 December. 19-19 

I have read. with great care yO\lr letter of 23 November 1949 111 
whleh )'011 point out tIlat tile Martne COrpt made a g"WI! erTOr In 
stating that Jehonlh', WltneuH wu UIJOdated wltll mmmUll1a:m. I 
un tonvlnCltd that the statement made In Eneloture (B) Of Martne 
Corps Memorandum ~9 concerning Jehovah" Wltneuea liJ totally 
without found.ation and I regret moat exceedingly that It wu pub­
llahed. 

I have ordered the dllcuulon "COmmunism In the United Sta~," 
(En<:IOIW"e (B) to Marine Corp, Memonmdum #»-49), """I~ 10 u 
to eliminate all reference to Jehovah', Wltnl!SlelJ and I lJhall dire« that 
III topl" pfettntly exiltlng which contaIn IUeh refe-rence be destroyed. 
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In addition. I am ealllin. a memorandum to be prepue4 whleh will 
be W1,led by thll; He.4quarun and will receive the _. dLsU1lNtlon 
I1ven Marlne Cor~ Memorandl,lUl #tili-'I9. ThIa ml!morandwn will nate 
that thl reference made to Jehovah', Wltneue. In Encl~\lre (B) 01 
Marina CorJ)ll Memorandum ~9 Wall completely unfounded, that It 
wu made without proper Information, under nn enUre mlsapprehen­
. Ion as to the faetl, and that thl ' Headquarten regretl that \hI' un­
Cortunate .tatement w .... pubU.hed. The preparation 01 thl. memoran­
dum " beln&' expedited. In order that It may be promulgated to the 
.ervloe at an e .... ly date. 

Please convey to yOUI' ellentl. W,teh Tower Bible and Tract !;G­
daly and Jehovah's Wltneue., my ainoef1! regret tor the publication 
of the lamentable reference to them. U there 1.1 any other aetlon which 
may be taken by this Headqu.arte .... please do not hesitate to Inform me. 

Sll'leetely youn, 

O. 8, OATES 

C. B. CATES 
General, U. S. Marine Corps 

COmmandant of the Marine COrPI' 

Jehovah God hili given us the truth. We have nothing to 
hide and nothing to be ashamed ot. We are glad to give to 
every man an answer for the hope that is within us. Ex· 
plain things simply a nd carefuUy In tenns that persons 
untamlllar with the organization can understand. Most men 
have a background ot other orthodox dcnomlnatlons. and 
the altogether dltf"erent Theocratic organization must be 
carefully explained so tha t they can lee the d1atinctlon. 

As an ambassador of the kingdom of God, you should con­
sider all questions asked by the judge or the prosecutor as 
an opportunity to explain about the Kingdom that Is man· 
klnd's only hope.-l Pet. 3:15; Mark 13:9. 

MOTION TO DISMISS 

It is of ubnost Importance that a motion to dismiss be 
filed. In fact, the rights of freedom of speech. press and wor­
ship cannot be preserved and reviewed in the higher courts 
unless the motion to dismiss, In writing, Is made. ThereIore, 
at the close ot the defendant's case and when you step down 
from the witness stand, you should state to the court: "May 
It please the court, I have a motion which I desire to read 
and submJt to the court." Attempt to read the motion aloud. 
If this Is not pennltted, hand the motion to the judge and re­
quest him to file it with the papers and read it before decid· 
Ing the case. (See pages 1.3-14, this booklet.) 

In support of the motion to dismiss you should hand to 
the judge such court decisions as are appropriate which have 
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been sent to yOll by counsel lor the SocIety. Also, If you do 
not have a lawyer, you should hand to the judge this booklet. 
Direct his attention to the parts of the Memorandum ot Law 
which relate to the charge made against you and which you 
have marked. U you have a lawyer he may use the booklet 
in briefing and arguing the case. 

PAELIMINARY JUSTIFICATION FOR WORLD.WIDE USE 
OF UNITED STATES COURT DECISIONS 

Our international preaching activity has been opposed by 
world·wide persecution. ThIs has resulted in the imprison· 
ment of thousands of Jehovah's witnesses. In democratic 
lands we have found, as a refuge from tyranny, the courts 
of the land. The foremost court to render aid br. extending 
the constitutional shield of protection to Jehovah s witnesses 
Is the Supreme Court of the United States. 

In the United States of America literally hundreds of other 
courts have rendered decisions in thousands of cases hold­
Ing our preaching methods to be legal. We have available 
in the United States more court decisions covering all the 
preaching activity of Jehovah's witnesses than In any other 
nation on earth. The constitutional treasures of freedom of 
speech, press and worship have been unlocked by us In the 
United States and, as a result of the court decisions under 
the consUtutional guarantee of freedom of speech, press, 
assemblr., conscience and worship, the way and method of 
Jehovah s witnesses have been written into the law of that 
land. 

The United States Is one of the leadlng liberal and demo­
cratic nations of the world. Other liberal nations of the 
Western world have, along with the United States, joined 
in the United Nations covenant to guarantee human rights. 
All are therefore bound to preserve these rights, and the 
court decisions in the United States, where the Issues have 
been thoroughly litigated, should be helpful and persuasive 
precedent to assist courts atld judges in other nations where 
our ministry may be in question. 

Some lawyers and judges who read this booklet may say 
that the oplnions quoted herein from American cases are 
not helpful in deciding the instant case. Some may say. for 
example, that judgments of the Supreme Court of the United 
Statetl which are founded fundamentally on the United 
States Constitution are of little value in England. France, 
South Africa or some other country where the system of law 
is quite dlJIerent and the United States Constitution does 
not apply. 

It Is recognized that American decisions are not binding 
and do not force the judges to the same conclusions in coun· 
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tries outside the United States, yet there can be no questlon 
that they are of peTtuCJ.ht1e value and should be used to 
assist the courts in reaching a reasonable conclusion. Judges 
of every land must render decisions In hannony with justice, 
especially when the legal questions raised by the cases are 
wfthout precedent in their country. where the cases 01 Jeho­
vah's witnesses are being trIed. It Is the lunctlon of counsel 
to provide for the court whatever legal beacons he can find 
when It is necessary lor the court to sail in uncharted wa· 
ters of the law of his country. 

The Supreme Court of the United States Is the most power­
ful court In the world, in that it can even overrule the 
United States government and declare Acts of Congress, as 
well as of the state leglslatures, to be Invalid. On that court 
have sat some great fegal minds. It Is recognized virtually 
world-wide as a leading judicial tribunal. Even though its 
decisions may not be binding in other countries, the prin· 
clples of logic as applied to law and undisputed lacts are 
universal. Therefore, in so far as the reasoning and argu· 
ments adopted by the Supreme Court of the United States 
are applicable to cases in other jurisdictions, they should be 
persuasive. 

By way of illustration, attention is drawn to the decision 
in Murdock v. Pemcsylvanla. 319 U. S. 105 (1943). A minister 
01 Jehovah's witnesses was convicted at peddling without 
a license. When the case was before the court, the record 
was examined and the court determined that the conviction 
of the m1n1ster as a peddler was a "distortion 01 the lacts 
01 record". While the American constitutional law may not 
be applicable in other countries, the finding on the .facts that 
the ministerial activity of Jehovah's witnesses is not a com· 
merclal business, and the reasoning and argument whereby 
that conclusion was reached, could be used by any judge 
where the same question must be decided. 

The reasoning of the Murdock decision was adopted by 
the Supreme Court at Berne, Switzerland, In the case against 
Geutz, one ot Jehovah's witnesses. That court, like the Suo 
preme Court 01 the United States, held that the missionary­
evangelistic work 01 Jehovah's witnesses Is not subject to 
taxation as a commercial business. The Murdock case was 
also quoted with approval in the Canadian (Quebec) case 
01 Odell v. TrepaftS6r (1949) 95 Can. Cr. Cases 24L Other 
Canadian judges have also drawn extensively .from Amerl· 
can law and principles In cases involving Jehovah's wit· 
nesses where their own law had no guiding precedents. The 
Court 01 Appeals ot Ontario in Donald v. Board 0/ EdflCa­
tion, (1945) Ontario Reports 518, lollowed the "nag salute 
case" (Weat ViTginia State Board 0/ Education v. Barnette, 
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319 U. S. 624). See also the decision by the Saskatchewan 
Court In Rez ex reI. Mackie v. Na~h, (1950) 1 W. W. R. 987, 
97 Can. Cr. Cases 19, and the decision by the Supreme Court 
of Canada In Boucher v. TiuJ King (1950) 96 Can. Cr. Cases 
48, (1950) Supreme Court Reports (Canada) _, applying 
principles announced by the Supreme Court of the United 
States In cases ot Jehovah's witnesses. 

In the Boucher case the Canadian Supreme Court allowed 
the American authorities to be extensively quoted during 
argument and in the brJeI. Many 01 the American principles 
appear In the opinion of the court. 

In most COWltrles Jehovah's witnesses have had to actually 
help the judges write the law relating to civil llbertles, a 
field where there are no decisions locally to help the judges. 
By their stand for the right to preach they have established 
living, practical applications Ilnd precedents to what were 
formerly only theoretical rights. This has been true even In 
the United States, where the constitution guarantees certain 
rights but very few cases had ever sought to enforce them 
until the persecution of Jehovah's witnesses started. 

The same lack ofJrecedents in the matter of civil rights 
Is found In almost I other countries. Lawyers and judges 
who deal with these subjects should not resent or refuse 
to draw from the experience of the American courts which 
have previously considered the same Issues. Following such 
decisions will aid the police and other officials of such courts 
in making a pattern of liberty In their courts very similar 
to that of the UnHed States of America. UnheSitatingly make 
use of the decisions of the courts of the United States in 
other liberal naUons. 

MEMORANDUM OF LAW 

Th, eourt. IIlv, lIe id that IIr .. elllng from door to door II I'g" 
,Ithougllllt,rltur, I. Incld,ntally dl.trlbut,d. 

The house-to-house method employed by Jehovah's witness· 
es In preaching the gospel Is supported by the highest au· 
thorlty, the first minister of Christianity, Christ Jesus. He 
preached from house to house. 

There Is a practical need for ministers to make uninvited 
calls from door to door. Millions of people do not belong to 
any church. A very great many who do belong to some re­
ligion do not attend such religion's church services, Such 
people would be famished tor a hearing of the Word of God 
were It not for the voluntary charitable calling at their doors 
by Jehovah's witnesses, who supply them with Bible In· 
structlon, 

The courts have held that the Cundamentallaw ot the land 
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ImpUes an invitation In behalf of a householder to Jehovah's 
witnesses to call at hls home without previous Invitation. In 
the United States the courts have generally recognIzed the 
prlnclple that "an Invltat10n may be ImplIed from dedlca· 
tion, customary, use, or enticement, allurement or Induce­
ment to enter', Ne.zworski v. Mazanec, 301 Mich. 43, 59, 
2 N.W. 2d 912 (1942) ; Broum v. Michigan Ry. Co., 202 Mich. 
280, 168 N . W. 419 (1918); Evan.t v. Seal's, Roebuck & Co., 
104 S.W. 2d 1035.1039 (1937). 

As a matter of custom and usage, there Is always an im· 
plied invitation lor one to rap at the door of another, to 
state his business. As said by the Kentucky court, "where a 
householder does not exteITlally manifest in some way his 
desire not to be molested by solicitors, the latter may take 
custom and usage as Implying consent to call." City of 
Mt. SterLing v. Donaldson Baking 00., 2S7 Ky. 781, 785, 155 
S.W. 2d 237 (1941). See a lso Prior v. White, 132 Fla. I, 180 
S. 347 (1938) , where It Is said: "It has been held that a 
license may be implied to enter the house of another at 
usual and reasonable hours, and in a customary manner, for 
any of the common purposes of ute." Accord Lakin v. Ames, 
64 Mass. 198, 220, and cases there cited. 

It Is Impossible to carry on door-tlHloor evangelism U the 
opportunity to discuss with the householder the messa ge 
offered Is denied by a revocation of the invlta Uon Impliedly 
extended by law to Jehovah's witnesses to can at the homes 
of the people. 

Laws or regulations prohibiting, either expressly or im· 
pUedly, door·tlHloor or house-to-house caUs by Itinerant min· 
isters who distribute Bible literature, are unconstitutional 
and void because they abridge the right o! freedom of press 
and freedom of worship. "Ordinances absolutely prohibiting 
the exercise of the right to disseminate Information are, 
a fortiori, inoolid." Jones v. Opelik2.0 316 U. S. 584, 595-596, 
62 S. Ct. 1231, 1238. 86 L. Ed. 1691. Tnls was a statement by 
Mr. Chief Justice Stone In his dJssenting opinion when the 
case was decided adversely to Jehovah's witnesses in 1942. 
This dissen ting opinion was adopted as the opInion of the 
court., following a reargument, when the majority decision 
was reversed in 1943. Jones v. Opelika, 319 U. S. 103, 63 S. Ct. 
890, 87 L. Ed. 1290. See also Ja,nison v. T~.1 318 U. S. 
413, 63 S. Ct. 669, 57 L. Ed. 869; Schneider v. Be10 18'I's61l. 
308 U. S. 147, 60 S. Ct. 146, 84 L. Ed. 155; ThonJhUl v. Alabama, 
310 U. S. 88, 60 S. Ct. 736, 84 L. Ed 1093; Carlson v. Oalifor· 
nia, 310 U. S. 106, 60 S. Ct. 746, 84 L. Ed. 1104; Near v. 
Minnesota, 283 U. S. 697, 51 S. Ct. 625, 75 L. Ed. 1352, all 
holding that laws prohibiting the distribution or sale of lJt· 
erature are unconstitutional and void. 
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Preaching by Jehovah's witnesses !rOm door to door has 

been held by the Supreme Court ot the United States to 
stand on the same high, preferred level as does pulpit 
preaching. In declaring unconstitutional a city ordinance, 
in Murdock v. PennsyltxUliG, 319 U. S. 105, los.l09, 110, 63 
S. Cl 870, 872-873, 87 L. Ed. 1292 (1943), the court said: 

Petitioner. spread their Interpretation. 01 the Dible IlIld OIelr re­
llllou.. bell('rs largely throu,h ChI! hand dllulblltlon or lI~rature by 
lull or pan time worken:, . . 

The hand dl.Lrlbutlon ot rellalollS tracts Is an .,&-<IId. form ot JDa. 
donM)' ~anlelJ..m-as old Il& the hIstory 01 prtnUns pl"65eS. It hu 
been a pOtent torce In various T'<!:lIglouS mo1iementl down through the 
yean. nit form or tvllllgellam Is utUlzed today on a large aea1e by 
l'll11ous rellslollS lecl$ whOIJl! colPOrteutll ealTY the eoapel to thou.andB 
upOn thouundl ot hom" and seek through personal vl,ltlltlon, to win 
adherents to theIr faith. It L. more than preaching; It 'a more than (Ua· 
trtbutlon ot reUglollB literature. It II a c:omblnatlon o[ both. Iu purpOle 
'I u evanpUeal as the I"(!Ylval mooting. Thla fOml ot reUgiou activity 
oc:cuplH the lame high estate unde.r the First Amendment {Lo the United 
States ConsmuUon] as do worthlp In the churehH and pnachlng !rom 
the pulplu. It has the ~e claim to protectIon u the more orthodox 
and oonvenUonai exercises of religion. It alSO hQ the same claim u 
the oLbers to the guarantee. of l l'ftdom of speeeh and freedom of the .-We only hold that apreadlng one's reUgloU5 belleta or preachIng the 
Gospel throullh distribution ot religious lLIerature and through per­
IIOnal "t.ltatlOlUl b an q,e-old type ot evangellsm with u high a claim 
to conailtulJonal proteellon as the more orthodox typ"o 

In another case Involving one of Jehovah's witnesses, 
Martin V. otty 01 Btmthers, 319 U. S. 1411. 145, 14&147, 63 
S. Ct. 862, 864-865, 87 L. Ed. 1313 (1943), the :supreme Court of 
the United States, In discharging the defendant, said: 

For centUries It has been a common praet!ee In thb ana other c:oun· 
lrIH for persona not lpeeillcally Invited to 110 !rom bome to home and 
Imock on door-. or ring doorbells to oommunleate Ideu to the oo;:u. 
p&lIU or to Invite them to polltlea], religious, or other kJndll 01 public 
mftltlnp Wllether luch "biting lIhaIl be pennHted lIu In general 
been deemed to depend upon tile Will of the indJvldual muter of each 
household, and not upon the determln&Uon of the oommunlty. . . 

While door to door dlltrlbute ... of lLIersture may be either a nuisance 
or a blind tor cr1mlna.l activities, they may a.Iso be uaeM membel"ll 
of aoc:lely enlaged In the dJ.IIiemlnation ot Ideaa In IlCaInlance with 
the bat tradlUon ot [ree dllCUSllon. The Widespread uae of thll meth· 
od ot rommunlcaUOII by many groups espOuaing variolUl caUllel at· 
tHill ita major lmportance ..•. Many of our moat widely established 
reUlIoUli orlanluUons have uae<! this method or dIsseminating their 
doctrines, a nd laboring groups have II$C!d It In rec:.ruIUng their mem­
hera. The federal government (or the United Statet), In 11.11 current 
war bond Ile.Ulng campaign, enrourUe& grouPt of clU:zens 10 distribute 
advertltemenu and circulars from hou$e to houae. Of COUI'ft, U every 
pertDn IlCQIla\nted with political life knows, donr to donr campaigning 
I, on. ot the most aocepted techniques or seeking popular suppnrt, 
whlle the d.reulatlon of nomlnaUng papeD would be gnatiy handl· 
capped If they oould not be taken to the clUteru; In their homes. Door 



"" to door 41drlbutlon or drculara I. essential to Ole poorly financed 
cau_ or little people. 

Freedom to distribute Information to every cItizen wherever he 
de.lre. to re«>!ve It I. 10 clearly vItal to Ole preservation or a tree 
aoc:lety that. puUlng .. Ide reasonable POllee and RtIIllh regulaUolll ot 
time .nd manner ot distribution, It muat be tully p~rv(!d. 

Mr. Justice Murphy, concurring with. the majority of the 
Supreme Court of the United States in the case of Martin v. 
City 0/ Struthers, 319 U. S., at page 150, 63 U. S., at page 867, 
added: 

"Preaching from house to house Is an age-old method ot 
proselyting, and it must be remembered that 'one is not to 
have the exercise of his liberty of expression In appropriate 
places abridged on the plea that it may be exercised in some 
other place: Schneider v. State, supra, p. 163." 

In the case of Schneider v. New Jersey, 308 U. S. 147,164, 
60 S. Ct. 146, 152, 84 L. Ed. 155 (1939), referred to by Mr. 
Justice Murphy, In discharging one ot Jehovah's witnesses, 
the Supreme Court of the United States said: 

"As said In Lovell v. City 0/ Griffin, 81tpM (303 U. S. 444, 
58 S. Ct. 666, 82 L. Ed. 949], pamphlets have proved most 
effective instruments in the dissemination ot opinion. And 
perhaps the most etredlve way of bringing them to the no­
tice of individuals Is their distribution at the homes of the 
people." 

The preaching activity of Jehovah's witnesses reaches not 
only tllose rnllllons of persons who depend almost entirely 
upon Jehovah's witnesses to bring them splr1tual tood. Addl· 
tionally it reaches at their homes millions ot people who 
belong to religious organIzations but who 'sigh and cry be­
cause of the abominations' committed In Christendom. (Ezek. 
9:4; Isa. 61:1-3) Jehovah's witnesses have answered the 
need of these people by bringing them printed sennon! at 
their homes, which meets their convenience. 

It Is just as important to have Jehovah's witnesses going 
from door to door preaching SO as to maJntaln the morale 
of these millions as It is to preserve the morale of those 
who attend some orthodox rellgious services. How would 
these persons who do not attend any church be com1orted 
in their sorrow and obtain spiritual sustenance unless some 
missionary evangelist brought It to them at their homes? 
Few, 1! any, 01 the orthodox religious clergy call from door 
to door upon the people to render spiritual instruction. They 
expect the people to come to their church edifices. Millions 
of persons would have no spiritual instruction if it were not 
tor Jehovah's witnesses who serve them in their homes. 

It Is submitted that door-to-door preaching activity should 
be held to be legal and that Jehovah's witnesses shOUld be 
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declared not to be Jaw vIolators by reason ot theIr door-to­
door preaching. 

" Th" court. h.v, held that th" pruchlnll 0' Jello"."'. wit"" .... 
upcm the rtfU" oraUy end by dlnrlbutlon 0' magnln .. lind othl. 
albll literature I, " prop.r methcllf or preaching which ." protected 
by'"w. 

Jehovah's witnesses must make use of the streets In order 
to preach the gospel 8.8 Jesus Christ and HJs apostles did. 
There are a large number ot people who can never be reached 
at their homes. Others during the day are away from their 
homes and do not return until late at night. Their absence 
!rom home while Jehovah's witnesses carry on door-to-door 
preaching or their inablUty to be reached makes It neces· 
sary lor Jehovah's witnesses to offer their llterature upon 
the streets where such persons are likely to see them. 

The Supreme Court of the United States has declared that 
the streets are necessary and proper places for Jehovah's 
witnesses to preach the gospel and to distribute their Bible 
literature. 

But, III we bave Nld, the .lreet .. are natura] and proper place. tor 
the d.Iuemlnatlon or lnformatlon and opinion; a.n4 one II not to nave 
Ille exerclse at bli liberty ot e"preulon In appropriate places abrld,ed 
on the plea that It may be e"erclsed In !lOme other place. [Schn.eider 
v. N~ J6TSf/JI, S08 U. S. 117, 16.), 60 S. Ct. 116, 1lI1-152, 84 L. Ed. 1.55 
(1939)] 

Bllt one who II rightfully on a street wblch lbe alate hili left open to 
the pubUc carries with him there III elsewhere the COII$UtutJonal right 
10 upreu bll vtewl In an Orderly tlllhion. Thla right extend.a to the 
communication at Ideu by hMdbl1ll and literature III well u by 
tile . pOken word. [Jomilo!l v. Te.1:Of. 318 U. S. 413. 41$, 83 S. Ct. 689. 
612.87 L. Ed. 1169 (11M3)] 

Wlterev(!r the title of ItrC!1l11 and parka may rest. they have Im­
memorially been held in lrult tor the tae of the public and, time out 
of mind, have been uaed tor purpoaes of assembly, eommunlcatlna 
lhOl.lgbU betWefll cltlze",. and dl.eusalna: public <!.\lestlona. Such use 
of the ItreeU an4 p\lblle piaoe. hili, tram ancient times, been a part 
at the privUege.. immunities, rtghta. and liberties of clUunl. [Hag-N 
v. O. J. 0., 307 U. S. 496, 5US. M S. Ct. 954. 964.. 83 L. Ed. 1423 (1939)] 

It Is submitted that the preaching activity of Jehovah's 
witnesses through the street distribution of Bible literature 
and printed Invitations Is a proper method of preaching the 
gospel and should be protected by law. 

'" The courtl hilva held thlt tlklng ot money contrlbutionil by J.llo • 
... h'. wltn ... e. while pre.chlng the go,pel ilnd dlltrlblltlng llter.ture 
InCidental th .... to doe. not deprl",e them of the pl"(lte<:tlon of thl 
fund'mlntal I.w ilccordld to mlnl.te .. of the gOlpel. 

The contributions received by Jehovah's wItnesses for the 
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meratuoo distributed by them are no more subject to com· 
merclallaws than are the donations received by the reUglous 
clergymen who preach from the pulpit. No one can say that 
money put into the contribution plate passed among a rell· 
gious congregation Is payment for the sermon. The transac­
tion does not amount to a sale. The clergyman cannot be 
required to obtain a permit or pay a license tax before he 
enters a pulpit simply because contributions are requested. 
The clergyman cannot be deprived 01 his rights because 
some mlsintonned person Is of the opinion that the contribu­
tor "bought" the sennon or the mInister "sold" the sennon 
to him. 

There Is no diJIerence between the contributions received 
by Jehovah's witnesses while distributing literature and those 
collected by the clergyman In the church butldlng. Jehovah's 
witnesses carry their sermons to the people upon the streets 
and at their homes. The taking of money contributions fol· 
lowing the placements of literature does not constitute sell­
Ing In the commercial sense of the word. Not every activity 
that Involves a 'monetary incident' Is commercial or mer­
chandising. Dissemination of Ideas is expensive, if apprecla· 
tive hearing is secured. No missionary etl'ort, whether reli­
gious or political, or the activity of Jehovah's witnesses, can 
be run without money. It Is proper and necessary to receive 
contributions to help defray the cost of such dissemination; 
for If literature were always required to be given away free 
of charge or a permit fee paid, the Four Freedoms would 
be very short-lived. 

To contuse the conunerclal business of selling fruit, veg­
etables, dry goods, etc., with the kind of activity carried on 
by Jehovah's witnesses disregards major distinctions which 
separate charitable activity from sales in "five and ten cent 
stores", the poUtical party from "Wall Street". What Jeho­
vah's witnesses do Is the very opposite of commercialism, 
retail business, retail sales, or peddling goods, wares or mer­
chandise. With the work of Jehovah's witnesses, there Is no 
gainful activity directed toward private profit. "Peddling" 
and "business" mean to have an 'object of gain, or benefit 
for private advantage". These elements are absent in the 
work of preaching tIie gospel as done by Jehovah's witness· 
es. The transactions are not lor profit or livelihood either to 
Jehovah's witnesses or to the benevolent publishing corpora­
tion, Watch Tower Bible and Tract SocIety. The commodity 
-literature-is not commercial, the way 01 working is not 
commercial, and the purpose or objective is not commercial. 
No "business" could survive under such a plan on such basis 
as conducted by Jehovah's witnesses. The work 01 Jehovah's 
wItnesses Is essentially preaching. The literature contains 
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Infonnation and opinion. The receiver gets a written mes­
sage to support the oral message he has heard. 

In the case of Murdock v. PennsyZvBn;a, 319 U. S. 105, li, 
63 S. Ct. 870, 874, 87 L Ed. 1.292 (1943), the Supreme Court 
of the United States said, in answer to the argument made 
against Jehovah's witnesses, that 
the mere tact that the religious literature Is "sold" by Itinerant 
llreachert raUter than "donated" does not transform evangelism Into 
a commerclal enterprise. It It did. then the paJIlIlng 01 the collection 
plate in ehureh would make the church servIce It commercial project . 
. . . It should be remembered thaI the pamphl(!u of Thomas Pulne 
were not dIstributed (ree 01 charge. It Is plain that a rellglous or­
ganlUltlon nceda (unda to remain a going concern. But an Itinerant 
evangel1Jt, however mlSglllded or Intolerant he may be, does not be­
come a mere book agent by selling the BIble or religIous traelA to 
help defray his expenses at to sU!ltain hIm. Freedom of speech, tree­
dam o[ the PI"e$S, freedom of religion are available to all, not merely 
1.0 thO!le who can pay their own way. Ail we have laId, the problem 
of drawing the line between a purely commerclal aetlv1ty and a reli­
gious one will at times be dllncuit. On thIs re(l()rd it plainly cannot 
be saId that petlttonel"!l were engaged In a commerclal rather than a 
reJlglo\lll venture. It Is a dIstortion o[ the facta o[ re(l()rd to describe 
their activltlet WI the oeeupaUon of seilJng books and I!alllphleUi. 

The Supreme Court of the United States, in discharging 
another 0.[ Jehovah's witnesses, said, in the case of Follett v. 
Town 0/ McCormick, South Carolinal.. 321 U. S. 573, 574, 575, 
57&577, 64 S. Ct. TI7, 718, 719, 88 L . .I!Od. 938 (1944): 

App.ellsnt was convicted of violating an ordinance . . . which pro­
vIded: .. . .. the [ollowlng license on bU9lness, occupation and pro­
[esslol"\.l to be plud by the person or per$Ol"\.I carrying on or engaged In 
,uch buslnf!$$, occupation or professions within the corporate limIts 
ot the Town or McCormick, South Carolina: Aaents selling books, per 
day n.oo, per year $15.00." Appellant Is a Jehovah's Witness and hall 
been certlll.ed by the Watch Tower BIble & Tract SocIety lUI "an or­
daIned mInister ot JehOVah God to preach the gospel of God's klngdom 
under ellrlst Jesus." He Is a l'CIIident of McCormlck, SOuth Carolina, 
where he went trom house to house distributing certain books •.• , 

It wss not clear tram tile rewrd3 In the {}jHllika and M~r(tock 
eases to what extent, \I any, the JehOVah'S wltnet$C$ there Involved 
were dependent on ··sales" or "contributions·' for a livelihood. But 
we did state that an "Itinerant evangelist" did not becomo '.11. mere 
book ali:ent by selUng the Bible or :religious tracts to hetp deltay bls 
expenses or to sustaIn him." 319 U. S. p. 111. Freedom at religion Is 
not merely reserved tor those wIth a long purse. ~achers of the 
more orthodox talths are not engaged In commercial undertakings be-­
cause they are dependent on their calling tor a lIv1ng. Whethe:r needy 
or affiuent, they avail tbemselvetl of the constitutional prtv1lege at a 
"tree exerdse·' at their reLIgion when they enter the pulpit to pro­
claiDl their faith. The prIest or preacher III WI tully protected In his 
functIon as the parIshioners are In their worship. , .. 

But If this license tax would be Invalid WI applled to one who preaeh-
• the Golipel from the pulpit, the Judgment below must be :reversed. 
For we 1&11 to see how such a tax loSt!!! Its OOll!ltltutional lntI.rmlty 
When exaeted from those who confine themHlves to their own vlUage 
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or town and spread their rellgtous belief. from door to door or on 
the .treet. The protecUon of the nrst Amendment I, not ""triCled 
to orthodox reUglou. pl'1letiee' any more lh, n It I. to the expreulon 
of orthodox economic view •. He who milk" a protH,'on ot evangelism 
I. not In a leu preferred poaltson Ulan the eMual worker. 

Newspapers, magazines and other periodicals are sold 
dally on the streets and elsewhere In every community In 
the world. Money Is reeeived by each dls lributor. The news­
paper Industry Is a profttable one and many have grown 
wealthy through it. Its sponsors are entitled to all the guar­
antees of freedom ot the press, even though the~ do gain 
great wealth. Those that do good, such 8S Jebovah s witness­
es, by constantly and continuously bringing printed matter 
on subjects of great importance to the attention of the public 
through press activity likewise are entitled to let willing 
recipients of the Information aid in keeping the good work 
alive and going by contributing a small swn with which to 
print and distribute more such literature. It is absurd to 
contend that one must go bankrupt by forced free distribu· 
tion of literature in order to receive the "free press" pro­
tection of the law. U such theory be sustained, then receiving 
money for literature would allow censorship, taxation, pro­
hibition and every sort of abridgment. Certainly the law 
does not intend to so limit the freedom. Such a reprehensible 
contention, II permitted to take root, would mean the death 
knell to freedom of the press. Acceptance ot money by Jeho­
vah's witnesses Is a means to an end, that Is to say, further 
proclamation 01 the message of God's kingdom. 

The Superior Court ot the State ot PennsylvanIa, in a case 
where one of Jehovah's witnesses was discharged, styled 
Commonwealth v, Reid, 144 Pa. Super. 569, 20 A.2d 841 (1941), 
said: 

The historical reference to "pamphlet." In that oplmon {LowU 11. 
Clflt 0/ GriDh .. , 303 U. s. 444] and In other ODlnlonl o f that Court 
{8cIUIe1der v. 81ale (Town at Irvington). IUPro, D. 164; Tho"""IU v. 
Afaoolll(l, S10 U. S. 88, 97; GrorJeo" v. Amerioo" PrUIJ Co., 297 U. S. 
233, 26-250. etc.) Is not limited to "pamphleU" whIch are dIstrIbuted 
wIthout cost. Every .tudent at hIstory knowl that the "pamphlets" 
referred to by Chief Justice Hughes In hi' o))lnlon. and by Mr. Justice 
Sutherland In the Oro'J8O" ease, were not tor the most part etrcuillted 
gmt", but were dlstrtbuted. 10 ,ubserlbers or sold. They "were the 
Immediate prede«'SlOrs oe weekly new,papers ... Under Queen Anne 
paUlDhleu a.n1ved at a remarkable degree at Importance. Never beeore 
or .!nee has this method ot publication been used bY such muters of 
thOllght and language. Political writing of any degree of author1ty 
w ... almost enUrely contlned to pamph.1etl. It the Whigs were able to 
command the servlcel of AddIson and Steele, the Tortes fought with 
the terrtble pen of SwIft." EI\CY(llorxlidia BrllaMMi<:G, Vol. 20, Pamphlets, 
pp. 659, 660. "The pamphlet Is ))O))ular WI lin Instrument of rellglou. 
or ))OUUCIII controversy In times of 11.re$3. It Is roilltively ine:qM!nslve 
to the purchaser and to the author nr the. pubillher, It can be more 



.0 
ume", than I book bound In cloth or leather, and It I'IVeli author and 
~e", the maxlmum benefit of freedom of the prea:." TM GolumlHo 
BIIeWC/opedkl, "Pamphlet." 

It IS submitted that the taking 01 money contributions by 
Jehovah's witnesses following the distribution of literature 
to people trom house to house or upon the streets In no way 
deprives them of their rights. It Is not wrong for Jehovah's 
witnesses to resist lawfully in court the elforts of those who 
prosecute them for violation of local ordinances regulating 
or prohibiting peddling. sollcltlng or commercial seIling. 

IV 
The COII,t. have held the activity of Jehovah', wltn ... u to be 

aKompt from the application of 1110', regulatlnll, taxing or controlling 
bUlln .... "lIlng or peddling, beelun they .r. not peddler. and 
Ir. not IIlIIng. 

The Supreme Court of Louisiana, In releasing one of Jeho­
vah's witnesses, sa1d, in the case of SemaflBky v. Stark, Shfrr. 
'fJ,196 La. 307, 199 S. 129 (194.0): 

It apPNra lhat Peter J. Semansky. lhe plalnutr and appellant. was a 
member 01 an organization known as lhe Watch Tower Bible and 
Tract SOcIety, and as '''II::h c:ertlfted by lhe Society to be one of 
"Jehovah', witnesses", a mlnl.ter 01 lhe gospel. . . 

The plalnutt was dlllrlbutina IlfId .s.elllng booka and pamphlets, 
propagaUng, and dlssernlnatlna: the doctrlnes of Ute religiOUS &eel ot 
wllieh lie WIUI a member and a minister, From .. rending 01 the .. 
Aet It would appear that It does not contemplate transactions of this 
nature.. We cannot see how the tranNetlon. herein could In any 
WIM be eonsldered III competltlon to merehanta enRaged In lhe IIlle 
ot merehand~. The distribution and nle of the booka and pamphlelll 
InvolvN herein are In the nature of disaemlnaUna the doctrines and 
prlndplet of this 1I:eet. • In view of the nature of lhese tran .. 
setlolU we are of the opinion that the LegtslatunI did not Intend to 
reqllire those engaged In dlasemlnatins the doetrlnN and prlnc:lples 
01 any reUclous ~, eltllcr by the dl5tribllUon. or All", of books or 
pamphlet. pertalnlns to such. to pay a peddler's license, or to c1aulty 
tllem II peddlera. 

At a later date, the same court In the case of Shreveport 
v. Teague

h
200 La. 679, 8 S, 2d &.10 (1942), In discharging one 

ot Jehova 's witnesses, said: 
Relator Ia an ort!alned mlnlater Of a reUgiou. ItCI known as "Jeho­

nh', wltneasea" and II a member of an oraanlzatlon called the "Watch 
Tower Bible and TTact SocIety". 

On January 6U1 and 20th, 1942, he was golna from house to hoU$e In 
the etl,. of Shreveport preaching Ule sospel, as he underatood It. by 
mearu 01 hi. IpOken wort! and a lao by playing var10ua BlbUcal recordl 
on a phonOlrapll wLth the apPfOVlll of the househOLder. As an Incident 
to ht. preaehln8s. he was aLan dLltrlbutins printed book .. PflIJ\phlela 
and LelltieLa wlllcll let forth his views as to the mcan1na of the Biblical 
propheeLe.. . . . 

The fact that relator. as an InCident to lila preachlnp. atletnpta to 
tell Uterature which II conformable with his rellgioUl beUefl d~ not 



" .lter tn. n.tUl't! of bll; pl"Ofe",lon o r make him a solleltor, hawker or 
Itinerant merchant. Relator does not lnatlt upon the payment of • 
contribution In oolUllderaUon of the deUvery of the printed pamphletl 
or other literature he dlllZ':lbules. He tesUlled th.t he triH to prevail 
upon the householder to give a contribution, but that In ease the 
householder II unwilling or unable to do so, he will neverthelellS de­
liver the Iiteratl.lre provide(!. the hOUSeholder promises to read It. ... 

It I. clear to 113, from an examlnallon of the ordinance under con­
sideration, that the purpou for whiCh It was enacted was to prt)teet 
the hOl.lleholde~ Of Shreveport from annoyance lind disturbance by 
aolldtore. peddler-, e~., who are enPled In the bUllneg: of telUnK 
merchandise tor their livelihood.. Relator cannot. by any atntch of 
Judlelal Interpretation, be placed. In the catellory ot • peddler, hawker 
or SOlicitor Ilnce It la pertectly plaln that he dId not enter the premo 
1_ of any of the houte:holden In Shreveport "for the PUfpoH of 
soliCiting oroen tor the aale or &oo4lI, wares a nd merchandlae, and/or 
tOf the purpoae or dilposlng o r and/or peddling or hawkinlit the 
same, ,. 

To hold otherwise, we wOl,lld be compelie4 to attribl,lte to the 
City Council ot Shre"eport the Intention or 4eclar lng that the villta· 
U'ln Into homes (wlthol,lt previous InvitatiolU) by priests an4 mini.· 
tera ot all rellllou.s denomination .. accompanied by the aale ot Blbllcal 
literature, constitutes a nulaance and a mJ.-d;emeMor. Thl. we wlU 
not do . . .. 

The same deduction Is appllenble to the cue at bat. The tact that 
the relator preaches hll religiOUS views tram house to house an4 411-
tribl,ltes literature In Il,Ipport ot hla belJeCa lor which he obtains co ...... 
lrtbutlon .. does not ren4er him amenable to the provlalonl ot an ordl· 
nance Which forbid. the "Ialtltlon (without reque.t) In and upon prl· 
vate ,,"ldences by soU cHon. peddlers, ete .. tor the purpose ot .0Uelt· 
Ing orders to r the aale or loodl or lor dl'pI)Ilng of or peddling the 
~ .. 

The Supreme Court ot South Carolina a lso exonerated one 
ot Jehovah's witnesses in a slmllar case, Btats V. Meredith. 
197 S, C. 351. 15 S. E. 2d 678 (1941): 

The defendant, Thomu Meredith, belon .. to a rellglola &Oclely or 
organization called "Jehovah'. wltnell$f!l", and wu tried and convicted 
In a Magistrate Court In Beaufort County on a charge or violating 
seellon 7120 of the Code or 1932 . . . . 

Under the conceded fact. or thla ease. the "IDle" at the book by 
the defendan t wu merely collateral to the main purpolle In whiCh he 
wu engaged, which WIU to preach end teach the tenets of hi' rell· 
gloo. And In our opinion It 'I not peddlLng, lUI that word I, ulualLy 
CO/Ullrued, nor a violation of the ltatute, for a mlnl,ter, under the Clr­
cum.talI_ ahown he .... , to vlalt the homes of the people, absent ob­
Jection, and .. a part of his preaching and teaching to otter to lell 
or leU reUgloUlJ IItereture explanatory of hit faith, where no proftt 
motive I. Involved. The sale of hit books and pamphlets, u he .... tofore 
pointed out, was merely Ine\dental to the chid purpose of the de­
fendant,-whlch was the .preadlng of hJa religion. 

The New York Court 01 Appeals, tn People v, Barber, 289 
N. Y. 378, 46 N, E. 2d 329 (1943), dlscharged one 01 Jehovah's 
witnesses, saying : 

The defen4ant, a member o f a religioul IeCt. kJlown at "Jehovah's 



wltnl!llRl", rang Ute door bell ot the !louse where a pollee orocer of 
the town ot Irondequoit lived. and when the omcer earne to the door, 
the defendant took several books out ot a satehel and "held them out" 
towards the police omcer. 

The defendant earns hIs living by working lUI a laborer for a eon­
tractor. In hIs spare houl'S and on Sahmiays and Sunday. he dlstrlb­
utes Blblell and r('lIglouli bookA and tracts ... . 

We may not Impute to a legislative body an Intent to adopt a 
statute or ordInance which might be \lsed Il$ an Instrument tor the 
destruction of II rIght gl.Iaranteed by the Constitution whIch executive 
and leglslatlve omcers of government. no less than Judges, are sworn 
to maintain. For that nason an ordinance or Sl.4lute should be eon­
strued when possIble In manner which would remove doubt of Its 
constitullonallty, and posSIble danger Utat It might be used to restrain 
or burden freedom of worship or freedom of speech and press . . .. 

"It may seem to some that appellant's activities were of such a 
character that. at thls critical period In world histOry. the Courts and 
the Bar need not be particularly concerned with their repression. But, It 
ap~IlBnt's actlvitles Involved the exercise by him of fundamental rights 
guaranteed by the Federal and State Constitutions. the violation of 
t110se rtghts cannot be disregarded as of trivial consequence. Each 
case of denial ot rights to an Individual or to a small minority may 
seem to be re!aUveiy unimportant. but we know now, more surely 
than ever before, that callousness to the rights ot Individual" and 
minorities leads LO barbarism and the destruction ot the essential values 
of clvltlzeo1 lire." 

In freeing Jehovah's wiblesses in the case styled Common­
wealth v. Akmakjian, 316 Mass. 97, 55 N. E. 2d 6 (l.944), the 
Supreme Judicial Court o! Massachusetts said: 

The defendants In thellE! twenty-tour ca&Cs were compltllned of for 
vlolatlnn or the provision ot ... the ordinances or the city ot New­
buryllOrt. _ .. 

We are ot opinion that the case Is larg(!ly governed In principle by 
Oommonwealth. v_ Ricllard'Oll. 313 MSSII. 632. 638 [48 N. E. 2d. 678), 
In which we said. In part, that ordainM mlnlstets ot Jehovah-, wu­
ne$Sl!l who were gOing from hOUse to house to .lipread the tl!Bchlng.ll ot 
their rellgtous faith could not be found properly to come within the 
category of "peddlets or agents or canva.&sets:' and that It had "been 
held In msny cases [clUng authorltie,] that ordinances regulating the 
conduct ot such persons cannot be ext(!nded to cover the activities ot 
ministers who 80 about on the stTeets or from house to hOWle preach· 
Ing or distributing or seiling lIt(!r41ure relating to their lalth." .. _ 

It must be taken as settled that the def(!ndants: eannot be beld proper­
ly to be hawkers or p(!lIdlers within the meaning ot the ordlnance. 

President Judge de Haller o! the District Court of the 
Canton of Vaud in Switzerland on the 22nd day of Februa~, 
1950, ruled in favor of Ummel and Reichenbach, Jehovah s 
witnesses. He held that the Commercial Trading Law o! 
Switzerland which requires a license tor peddling did not ap­
ply to the door·to-door preaching by .Jehovah's witnesses. 
He said that 
It la not pOssible to compare the activity ot the accused. ones with 
peddling wlt110ut Interpreting extel18lvely the provisions of the law on 
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eonunerdal actlvlty and thus In(rlng.lng on the freedom of (&lth and 
of cults. For these relL$Ona, the poUoe trtbunal f!'eft Andree Ummel 
and ElIy Reichenbach of any and all penally, the east being charged 
to the state. 

The Minister 01 Economic Affairs of Belglwn, concerning 
the work ot the Watch Tower Society and Jehovah's wIt­
nesses, ruled on March 11, 1950, in a letter to Lawyer Van 
Gelder as tollows: 

FOlIo .... lng your Intervention In the matter of the non-prolll ass0-
ciation, The Watch Tower Bible and Tract Society. reDeeming the 
otrerln8' tor we and the _Ie ot Bibles. I have the hOnor to Inform 
you, that at long as the UIOdat1on and Its member. do not work tor 
pee\lnlary ,a1n, the administratiOn will Dol oonal(l(!!' lhls type of ae­
tlvlty u coming under the regulation governing peddling. 

It is submitted that laws requiring the payment or taxes, 
the obtalnlng 01 permits and submitting to other regulations 
by commercial merchants and peddlers do not properly ap­
ply to the preaching activities of Jehovah's witnesses, In· 
cluding the placing of literature and acceptance of money 
contributions, because they are not peddlers. 

v 
Th • .:oul"1.. have held that lawl whl.:h forbId outrIght Or prohibit 

entirely door· to_door and etr .. t pru.:hlng end dlltrlbutlon of litera. 
ture by Jehovah', wltn ..... Ir, Invalid. 

In HaglUJ v. O. I. 0., 307 U, S, 496, 59 S. Ct. 954, 83 L. Ed. 
1423 (1939) , the Supreme Court of the United States held 
unconstitutional and void an ordinance which forbade any 
person to "distribute or cause to be distributed or strewn 
about in a street or publJc place any newspapers, paper, 
perlodJcal, book, magazine, circular, card or pamphlet." 

The Supreme Court of the United States also held invalid 
ordinances of Boston, Massachusetts, Milwaukee, Wisconsin, 
and Los Angeles, California, which prohibited the distribu· 
tion of literature upon the streets, in the case of Schneider 
v. New Jer861/, 308 U. S. 147, 60 S. Ct. 146, 84 L. Ed. 155 (1939). 
In Jam;"o71 v. Tezaa, 318 U. S. 413, 416, 417, 63 S. Ct. 669, 672, 
87 L. Ed. 869 (1943), the conviction of one of Jehovah's wit· 
nesses was reversed by the Supreme Court of the United 
States. The ordinance Involved forbade completely the 
handing, scattering or throwing of any handbills, circulars, 
cards or other type of Uterature upon the pubUc streets of 
Dallas, Texas. Mr. Justice Black, speaking for the court, 
said: 

The rlaht to distribute handbills eoncemJng HlLgtout ,l,lbJectil on the 
.t.reetll mey not be prohibited at all tImes. at all placet, and UDder Illi 
clrcumILance •. __ . 

The ttate ... tnay not prohibIt the d.l!ltrlbuUon ot handbW. In the 
punult ot a clearly rellaiout aetlvHy meuly becauae the handbW. 
Invite the purchase of boob tor the Improved l,lDdentandlng of the 



" religion or becall$e the handbill • .&eek In It. lawful fashion to promote 
the raising or funds tor religiOuS purposes. 

The Oklahoma Criminal Court 01. Appeals released, on ap­
plication for writ of habeas corpus, four of Jehovah's wit­
nesses from custody. in Ex parte Winnett, 73 Okla. Cr. 332, 
121 P. 2d 312 (1942). In that case Jehovah's witnesses had 
been convicted under an ordinance of the city 01 Shawnee, 
Oklahoma, which prohibited the distribution 01 any litera­
ture upon the streets. The court. among other things, saJd: 

In theIr petitlon (or the writ luued herein It Is alleged that they 
were each by complaint tiled In municipal court charged as tollows ; 
"DId unlawfully commit the otrense ot circulating UterMure on the 
streets or the City ot Shawnee. Okla .. agalnst the peace and dlgnlty 
of the City ot Shawnee. and against the ordinance ot 6Illd City ... " 
... the ordinance In quesUon Is unconstitutional and Yold, and as 

enforeed against petitioners amounts to a denial ot treedom or speech 
and treedom or the preas and freedom of religious rights guaranteed 
by the Constitution and proteded against state infringement by th(' 
Fourteenth Amendment to the Constitution or the United States. 

The Supreme Court of Florida has held to be invalid ordi· 
nances which torbld completely the distribution o.f literature 
upon the streets or from place to place. These cases are 
Hough v. Woodruff 147 Fla. 299, 2 S.2d 577 094l) and Wit­
son v. Russell, 1461ha. 539, 1 S. 2d 569 (941). These decisions 
were In tavor ot Jehovah's witnesses, who were released 
from custody after conviction under the ordinances. 

Various courts of the United States have also held to be 
absolutely void and unconstitutional ordinances or laws 
which completely 10rbid the distribution of literature on the 
streets and sidewalks of a restricted area 01 a city, such as 
in the business district or the congested area 01 a city. This 
was the holding of the Oklahoma Criminal Court 01 Appeals 
In Ex parte WaZTod, 73 Okla. Cr. 299, 120 P. 2d 783 094l). 
This case also Involved one of Jehovah's witnesses. He was 
discharged upon application for writ of habeas corpus. The 
ordinance 01 the city of Stillwater, Oklahoma, made it unlaw· 
ful tor any person "to pass, distribute or deliver, or cause 
the same to be done, 01 advertising matter, printed or writ· 
ten bills or circulars, advertising devices and reading matter 
on the streets and sidewalks 01 the congested business dis· 
trtct of the City 01 Stillwater, Oklahoma, and said congested 
business district Is defined as being the territory includlXl 
trom FIUh avenue to Eleventh avenue and between Hudson 
Street and Lewis Street." The court concluded: 

ConsldE'rlng tM qUE'StlolU presented In the light of thE' Firat and 
Fourteenth Amendments to the COnsUtuUon of the Unltoo StatE'S, and 
the deelalotllJ thereon pronounced by the Supreme COurt of the United 
Stala. whiCh dedllons are tlJIal and eonellllive and to whIch all statE' 
tribunals must yield, It rollows that the ordinance In Qu('sUon Is un­
constitutional and YOld. 
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The Georgia Court of Appeals, in JonBS v. Moultrie 72 Ga. 

App. 282, 33 S. E. 2d 561 (1945), discharged one of Jehovah's 
witnesses charged wIth violation of an ordinance forbidding 
the distribution of literature upon the sidewalks of the busl· 
ness district between certain hours on Saturday. The court 
said: 

Thul where the defendant I. charged with the v'olutlon ot ,udl 
ordinance and the proot ,hows the dluemlnatlon of hi' rellgtolll bellet, 
lhrouah the distribution of rellgloWi literature. by aellln&: and oaelin&: 
It tor ule at the prohibited time and plaee In (l,uettlon, &J\d the un­
dl'puled evidence showed hi. cllltributlon or .ueh literature dId not 
Interfere with the t.ra.me, nor with the &afel.)'. eomrort. or (!(lDvenJence 
ot the public, In the use ot .uen highway, he would not be cullly ot 
vlolatln&, IUch ordinance. 

The same court vindicated another of Jehovah's witnesses 
who had been convIcted under a slmUar ordinance in the 
case styled Burna v. Carrollton, 72 Ga. App. 628. 34 S. E. 
2d 621 (1945). In that decision the court said: 

The ordinance bere In que-lion forbids the .. Ie ot any aoods, wares, 
merchandIse. pamphlet. betWI:eB the hours of 10 a.m. and 9 p.m. on 
certain desIgnated sIdewalks .... Sueh ordlnatlce should be applied 
In the Interest ot all as II reauJ.aUon of the st~t. to protect and in­
lure the .. fety. comfort. or eonvenlenee ot the public, and as not In­
tendIng to deny "Jehovah'l Wltnesse.:," .. rellaloUl sect, or any other 
rellaloul fleet. the rlaht to dlMemlnate religIous bellefl through the dll­
trlbutlon of literature. which II protected under the constitutIonal 
guaranty Of freedom of religion; sueh applleallon laves the ordInance 
from colll.lon wIth the FOOeral conslltutlon. 

It Is submitted that any law, bylaw, ordinance or statute 
which forbids outright the distribution 01 literature from 
door to door or upon the streets within a city or even in a 
part of the city is invalid when applied to the mlnlsterlal 
activity of Jehovah's witnesses. 

v, 
The "ourt. havo held that bylaw., ordInances and statutu tilit 

allOW door-to-door a nd .treet praa"lI!ng by J ehovlh's wltnouu only 
upon permIt from lome omcll' are Invalid and unconltltutlonal. 

The Supreme Court ot the United States treed one of Jeho­
vah's witnesses from a conviction under an ordinance re­
quiring the obtaining of a permit from the city manager of 
the city ot Griffin, Georgia. The court held the ordinance to 
be unconstitutional Speaking tltrough Chief Justice Hughes, 
In Loven v. GriDinJ: 303 U. S. 444, 451, 452-453, 58 S. Ct. 666, 
669, 82 L. Ed. 949 l1938), the Supreme Court said: 

The ordinance prohibit. the cllltr1butlon or literature or any kind 
at any time, at any place. and In any maMer Without a permlt !rom 
the City Manager. 

We think that the ordlnanee Is Invalid on It. lace. Whate~r the 
motive whleh IDdu0e4 Ita adopUon. Ita eharaeter II .ucb that It strl.kee 
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at the very foundation or the freedom ot the press by subjecting It 
to license anel censonhlp .... 

The lIbf!l'ty ot the presa Is not confined to newspapers and period­
lca]s. It neceasarlly embraces pamphlets and ieaftets. These Indeed 
have been hlstorle wenpolU In the defense of liberty. lUI the pamphlets 
01 Thomu Paine and others In our own history abundantly attest. 
The press In Its hlstorle connotation comprehends every sort ot pub­
lleatiaD whleh alI'ords a vehicle of Information and opinion .... 

The ordinance cannot be saved becau.e It relates to dl.trlbutlon 
and not to publication. "Liberty of elreulatlng II as essential to that 
freedom as Uberty 01 publlshlng: indeed, without the elreulatlon, the 
publication would be ot little value." Ex Parte Jackao>t, 96 U. S. 72'1. 
733 •.•• 

As the ordinance Is void on Its face, It was not necessary for appellant 
to leek a permit under It. She W8Jl entitled to contest ita validity In 
answer to the charlie Qatn,! her. Bmith v. Oalwon, 283 U. S. 553, twl2. 

Later the Supreme Court of the United States discharged 
another of Jehovah's witnesses convicted in the Town of 
Irvington, New Jersey, for dlstlibuting literature from door 
to door wIthout having obtruned a pennit. The Supreme 
Court declared the ordinance invalid. Mr. Justice Roberts, 
speaking for the Supreme Court, in Schneider v, New Jersey, 
308 U. S. 147, 160, 162, 163, 164, 60 S. Ct. 146, 150, 151-152, 
84 L. Ed. 155 (1939), said: 

Municipal authorities. Ill! trustees tor the publiC, have the duty to 
keep their communities' streetri open and available tor movement of 
people and property, the primary" purpose to which tho streets are 
dedicated. 

This court hill! chaI"llcterlzed the lreedom of speech nnd that of the 
prl'Sll B$ tundamental personal rights and liberties. The phrase Is not 
an empty one and was not lightly used. It rctlcet.s the belief of the 
tranlers ot tho Consututlon that exen:1se ot the rights lies at the 
foundation of tree government by free men. It strellSe$, as do many 
oplnloll6 of this court. the Importance of preventing the restrlcllon of 
enjoyment ot these Uberties. 

· . Mere legislative preferences or beliefs respecllng matters of public 
convenience may well support regulation directed at other personal 
activities:, bl,lt be InlJl,Illident to ,ustlfy such a.\I dlmlnl$hes the exer­
clle of rights so vital to the maintenance ot demoer-atlc Institutions .... 

The Los Angeles, the Milwaukee, and the Worcester ordinances un· 
der review do not purport to license dlstrlbl,ltlon but all of them ab­
solutely prohibit It In the streets, and, one at them, In other public 
places as well. ... 

· .. We are of opinion that the purpose to keep the streets clean and of 
good. appearance Is Inauftlclent to lustily an ordinance which prohibits 
a person rightfully on a pl,lbUc street from bnndlng literature to one 
wllllnll: to receive It. 

· •. All we have painted out. the public convenience In respect of clean· 
Uneu of the streets does not justify an exertion ot the police power 
which Invades the tree comml,lnlcaUon of Information and. oplnlon 
Ste\lred by th(! Constitution. 

It Is 11,Iggested that the Los Angeles and Worcester ordinances are 
valid because their operation Is limited to streeta and alley. and leaves 
penoN! tree to dlstrtbl,lte printed matter In other public places. But, 
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8.$ we have saId, the streetlll are natural and proper places tor the 
d!ssemlnatlon of Information and opinion: and one L~ not to have the 
exercise of his Uberty of expreSlllon In appropriate places abridged 
on the plea that It may be exercIsed In $Orne other place. 

While It affects others, the IrvtngtOn ordinance d rawn In qu~lIon 
• • 8.$ construed below, a.I'I'ec:ta all thosc. who. like the petitioner, 

desire to Impart Information and opinIon to clttzens at their homes .... 
A$ said In LoooU Y. City 01 Orl17lll, supra, pamphlets have proved 

most etl'ec:tive Inttrumentl! In the dlJlS(!mlnation of opInion. And per­
haps the most effecUve way of bringing them to the notice of Individ­
uals III their distrtbutlon at the t10mes o[ the people. On Ihls method 
of communlcatlon the ordInance Imposes cenllOrshlp, abuse or whIch 
engendered the struggle In England which eventuated In the estab­
lishment 01 the doctrine 01 the freedom ot the pren embodied. In our 
Constitution. To require a censorship through lleense which makes 
Impo5llible the lree and unhampered distribution or pamphlets strikes 
at the ~ery heart 01 the consUtutional guarantcefJ. 

In Cantwell v. Connecticut, 310 U. S. 296, 303, 304-305, 306, 
307, 60 S. Ct. 900, 9()3.905, 84 L. Ed. 1213 (1940), the convictions 
01 other 01 Jehovah's witnesses, under a state statute which 
forbade the solicitation of funds for a religious organization 
without having previously registered and obtained a permit 
from a state official to determine whether or not the cause 
represented in the solicitation was a religious, charitable or 
philanthropic cause, were reversed. The Supreme Court, 
among other things, said: 

We hOld that the statute, as construed and appllc(l to the appellant., 
(leprl~es them ot their liberty without due process ot law In «Intra­
~entlon or the Fourteenth Amendment .. , . 

The appellan!$ urge that to require them to obtain a certificate Ill! a 
condition of soliciting support for their view. amounts to a !)rlor re­
straInt on the exercl3l! of their religion within the meaning or the COn­
stitution. The State Insists that the Act. llll construed. by the Supreme 
Court ot Conneetlcut, Lmposes no previous restralnt upon the dissemina­
tion of religiOUS views or teaching but merely saJeguards against the 
perpetration of frauds under the cloak of religion. Coneedlng that this 
Is so. the quettion remains Whether the method ado!)ted by COnn(!CtJcu~ 
to that end transgresses the liberty Weguard('(\ by the Constltutlon. , , . 

· . A statute authorIzing !)r(lvloUI restraint upon the exercise ot 
the guaranteed freedom by Judicial decision alter trial Is as obnoxIous 
to the COnstitution as one providing for like restraint by adminIstrative 
action. 

· But to condition the solh:ltatlon ot aid tor the perpetuation of 
religiOUS views or systems uJlOn a license, the grant ot which rests In 
the exercise of a determination by state authority BI to what Is a re­
ligiOUS CtlU5E!. Is to lay a forbidden burden upOn the exercise ot liberty 
protected by the COnstitution. 

The Supreme Court of the United States discharged an· 
other of Jehovah's witnesses convicted 01 soliciting orders 
and selling books without a permit from the mayor 01 Paris, 
Texas. This was in the case 01 Largent v. Texas, 318 U. S. 
418, 420, 422, 63 S. Ct. 667, 668, 669, 87 L. Ed. 873 (1943), 
where the court said: 



, 48"ppellant •• evidence !!IOW, ... the Watch Tower Bible Me! Tract 
SOCIety [II) an organization Incorporated tor the purpose of preaching 
the Goapel ot Cod', Idngdom. The SOdet)' ,. an organization for Jeho­
vah', Witnesses. an evangelical group, founded upon and drawing In-
,plratiOn from the tenets of Chrlstlanlty. The Witnesses spread their 
teachings under the direction of the Society by distributing the books 
and pamphietll obtained trom the SOclety by houle to house vlslt.& •.•• 

UpOn Ute ment.ll, this appeal II governed by rcrent dectslons of this 
Court InvolVing ordinances which leave the grantlng or wlthholdlng at 
permits for the distributiOn of religious publications In the discretion 
oC municipal omeera .... The mayor luue. a pennlt only If atler 
thorough InvnsUgation be "deems It proper or advisable." Dissemina­
tion of Ideas depends upon the approval of the dl5trlbutor by the 
omc!al. Thl~ I, administrative eensol'$hlp In an extreme fonn. It 
abridges tile freedom at religion, at tile press and at speech guaranteed 
by the Foo.uteenth Amendment. 

It Is submitted that any Jaw, bylaw, ordinance or statute 
which requires a ~rmlt before literature can be distributed 
or preaching done by Jehovah's witnesses, or which forbids 
such preaching by distribution without such permit, Is in· 
valid and unlawfully abridges fundamental liberty. 

"" Tile ~ourh have held that any law, bylaw, ordln,nee or .tatute 
whl~1I provldu for the payment of a tax for the privllelle of dla· 
trlbutlnll IIteratur, or preaching from door to door a nd upon the 
streetl, \, Invalid. 

The leading case in the United States of America, where 
the requirement of payment of a tax for a license or prlv· 
Ilege of preaching tlie gos~l or distributing literature from 
door to door has been declared unlawful, :Is Murdock v. 
PenmyZoonia, 319 U. S. 105, 112-113, 114, 115, 117, 63 S. Ct. 
870, 875, 876, 877, 87 L. Ed. 1292 (1943). In that case Jeho­
vah's witnesses were convicted for failure to pay the license 
tax. Upon revlew by the Supreme Court of the United States, 
that court held the law requiring the payment of the license 
tax unconstitutional. Among other things, the Supreme Court 
said: 

It II contended. however, that the tact that the license tax can su~ 
p!'e$II or control thlll activity III unimportant It It dIU'S not do so. 
But that I, to disregard the nature at thl, tax. It III a IlcenllC tax-a 
tlat tax Imposed on the exercise of a privlIege granted by the Bill of 
RIghts. A state may not Impose a tliaTge for the enjoyment ot a right 
&ranted by the federal constituUon. Thus. It may not exatl; a Ucen5e 
tax tor the privilege of cal"TYlng on Interstate commen:e (McGoldrick 
v. Berw!ftd-WAito Co., 309 U. S. 33. 56-68). although It may tax the 
property used In. or the Income deriVed from, that commerce, w long 
aa those taxI'S are not dIscriminatory. ld., p. 47 and <:Mell cited. A 
license talC applied to atOvlOes guaranteed by the First Amendment 
would have the same dl'Suudlve etrcct. It Is true that the First Amend­
ment, like the commerce daU5(', draWl no distinction between license 
taxes, hed sum taxes, and other kinds of taxes. But that Is no reason 
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why we Bhould .shut OUf eyes to the nature or the tax and Ita de­
IIlruct1ve Intluence. The power to Impose a license lax on the exer­
else of these !reedoms 111 Indeed as potent as the power at censol'llhlp 
which this COurt hu repeatedly struck down ..•. It ,. a lIat tal{ 
levied and collected as a condition to the pursuit of acUvltlell who$e 
enjoyml'nt Is guaranteed by the First Amendment. Ae.:ordlngJy, It re­
strains In advance those constitutional lIberUel of press and religion 
and Inevitably tends to Ifuppreu their exerelse .... 

The tact that the onllnance is "nondlSCl'"lmlnatory" Is Immaterial. The 
proteclion atrorded by the FlNJt Amendment II not $0 1'('strleted. A 
Ilcense tax certainly does not aequlre consUtutLonaJ validity because It 
classUle!l the privileges proteete<1 by the Firat Amendment along with 
the wares and merchandise ot hucksters and peddlera and t",au them 
all alike. Such equality In treatment does not .ave the o~lnance. 
Freedom ot Pr(>S8, Creedom or speech, Creedom of religion ar(> in a 
pr(>Cer red poSition. 

The 1udgment In JOftU v. Opelika [316 U. S. !i84, 62 S. Ct. 1231, 86 
L. Ed. 1691] has this day been v!lCllted. Free4 from that controlling 
precedent. we can restor(! to their high, constitutional position the 
liberties of Itinerant evangelists who dlssemlnste their rcllglouq bI!­
lIefs and the tenets ot their fatt.h through distribution of literature. 

Some of the highest courts of the states of the United 
States have ruled in favor of J ehovah's witnesses on this 
point. The Supreme Court of Vermont in State v. GreaVe8, 
112 Vt. 222, 22 A. 2d 497 (1941), discharged several of Jeho­
vah's witnesses convicted ot failure to pay 1icense tax. The 
court said: 

As applied to the facts In thl. case this ordinance makes no pro­
villon r(>gulatlng the manner of carrying on the bU$lness ot peddlers 
Within Rutland CIty. The respondent (Elva Greave!!J having paid $10 
and so Obtained II license WOuld then have been crl!e to peddle these 
magazines In the City of Rutiar'ld at any time. In any place. and In 
any manner, wholly unrestricted by any provIsion In the ordinance. 
In short, her freedom to peddle thll'Se magazines there would be 8.& com­
plete u though the ordInance d1d not exIst. To entorce the tenns of 
this ordinance under the clrcumstaneea ot thla case would be to compel 
the respondent to pay a Cee ot $10 In order that she mIght avail her­
sell or a privilege secured to her by the United State!! ColIJtltution. 
Also that Uti, requirement ot the ordinance. It enforeed here, would 
operate as II reIItratnt upon the circulation ot the magutne In ques­
tion Is too plain to need Curther diSCUSSion. .. It rollowl that !Ill ap­
plied to the facts here thll ordinance cannot be Justified as a valid 
regulation. 

The Supreme Court of minots released one of Jehovah's 
witnesses convicted of fai11ng to pay a license tax tor the 
privilege of preaching the gospel in Blue I8land v, KOZIII, 
379 TIL 5U, 41 N. E, 2d 515 (1942). The court said that a per­
son could not be compelled to "purchase, through a license 
fee or a license tax, the privilege freely granted by the con­
stitution". The court, in part, said: 

The ordInance 1.\1 not regulatory. AI applied to the tacta In Uti, ease. 
the ordinance make!! no provlslon regulating the manner or carrying 
on the business of peddlefll In the city of Blue uland. The deCendant'. 
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IOI\lte. If the detendllrlt PIllet the $2!1 tor a year. or $4 for .. day and 
10 obtained the Ilcel\3l! she would then have been tree to peddle the 
mqnln" In the city of Blue IIland duMng the paid license period at 
any time. In any place and In any manner, wholly unrestricted by 
any prov"-'on In the ordinance. Her freedom to peddle the magazines 
would then be as complete q thoulIh the ordInance did not eldst. The 
ordlnanee I, purely II. 100 or tax mC4llure, and under the dreumatanC(!ll 
In thUi aue Its e1I'ect 't to compel the defendant to pay • tee or tax 
of $25 per year or $4 per day to uerdse a pr1vUeae freely guaranteed 
to her by the coratHutlon 01 tile Unlted States .. well as by the 
conttllutlon of this SUte. That lhl. ordlnanC!l! .. applied to the la.et.i 
In this case would ope!I1Ite ... tHtralnt upon the circulation of the 
mqulne. In QuestJon II aelr-eYldent. If the defendant should be un­
able to pay the required lee or tax. clrculallon and dlslr1butlon on 
the .lteets of Blue Island Was prohibited and denied. 

The Kentucky Court ot Appeals treed one ot Jehovah's wit· 
nesses, In the case ot Bee1J8TS v. City 01 Somerset, 295 Ky. 
595, 175 S. W. 2d 18 (1943). In that case the witness, Seevers, 
had been convicted ot failing to obtain a license and pay the 
required tax. The court reversed the conviction and wrote 
as tollows: 

The aeet to which appellant belongs. JehO'Yait'a wltnessea. take llt­
frally COd'1 command "CO ye Into all the world. and preach the goapel 
to eft!')' c:rmture". She t"tlned that her preaching was done by the 
aid DC the phonograph and by the wrttten dlatrlbutlon of ''God'i 
Word". To lOme thl, may be a Itrange manner In which ··to spread 
the IOIpel". .. However Itrange this Corm of "preaching" may 
teem to those accllItomed to receive the holy word trom Ute pulpit, 
It OCC\IJ"I to most persoDlil whon they atop to think that almost a1nce 
the printing press WI.I Invented COlporteUR have been I!.Ilgqed In 
tvangelLzinc the world by the dlltributlon DC reUgioua tracts. ... 

• God created man In Hb Image and from that time hence man hat 
been busy c:r-eaUng Cod In hi. Image and prescribing doKIJUUI and 
rituals by whIch God may be worahlPf!d. The authon of the ~ 
Conlllilution knew hOW prone men an! to ImpOle their reUgloUi be­
lief' llpon their brethren and to tolerate no otha form 01 worshiping 
Cod except their own. Therefore In their wisdom, they wrote In the 
Ftfllt Amendment, "Congreq ahall make no II!lWl respecting an estab­
Ilthlng of religion, or prohibiting the free exerelse thereof: or abridg­
Ing the Creedom of lpeech or ot the press .... " ... It the tax laid 
by the ol1llnance beCore ua were allowed to ltand. various dttes In 
the several ltatel could lupprea not only the dlssemlnltlon ot new reU­
Clo~ hleu. but a.tao rellglolU mlnorltles .... 

I agree with the concltla\onl reached by a ml!Jorlty of my brethren, 
but rather than being torced to that ded510n by the Slipreme COurt In 
the M""dock case, I Creely. vollintarily and even j(lyoualy CoUow Ita 
hol4lne thlt reUlloul treedom preval~ In thll land altholl,h to me the 
rltwli practleed appean lIl'Iorthodox. to say the least ... perhaps It does 
to the yall majorll,y of ollr cltl~en'. 

It 1s submitted that the roqulrement by law, statute, by· 
law or ordinance that Jehovah's witnesses pay a tax as a 
condition precedent to exercising their privllege of preaching 
the gospel of God's kingdom is invalid. 
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VIII 

The eoul'b h"yo held thet ardln"nco., by'."'" or .t.tutu that 
forbid Jeho .. Jlh' • .,.,ltn ... n the privilege of I'&lIIn, at the door. or 
the ho", .. of the peopl, without beln" pr,vlollll1 &)lpl'O .. l), Invited 
to caU .r, unr .. ao"able and invalid. 

The requirement 01 express prior consent 01 the house­
holder belore calling finds Its genesis In the famous ordi· 
nance of Green River, Wyoming. from which laws requiring 
prior consent get their name. TIlls kind 01 law, generally 
known as the "Green River" law, has been held void and 
Wlconstitutional by many courts in the United States. 

The leading cases of the various jurisdictions making this 
holding are here cited: 

011 .. 0/ Orall.geburg v. Former~ 181 S. C. 143. 186 S. E. 7B3 (l936) : 
J_~ TO« Co. v. Town 01 BCIZ Air, 172 Md. 536, 192 A. 417 (1937): 
Pf'lor v. White. 132 Fla. 1. 180 S. 347 (1938): White v. Town. 0/ 
Oul~. 172 Va. 630. 1 S. E. 2d 269 (1(139); Olt1/ 0/ MoAI63ter v. Orafld 
Unlo", Teo 00 •• 186 Okla. 48"1. 98 P. 2d 924 (1940); Oilll 01 COlumlria v. 
AIe%uItIWr. 125 S. C. 530. 119 S. E. 241 (1923): Rt!01 BUk HONrrJI Mfrul 
v. Cftll 01 RIcAmoItd. CalI/orrcf4. 2!l8 F. 126 (192·1); Ex parte Mallllm"d, 
101 Tex. cr. R. 2:\6, m s. w. 1070 (1924); Nitti) J~ Goad Humor, 
Inc. v. B(J(Ird 0/ Commu.io"", ... 124. N. J . L. 162, 11 A. 2d U3, U4 
(1940); Jewel Tea Co. v. Cfflt 01 GeMt>II. 137 Neb. 768. 291 N. W . 664 
(1940); HogUl'l v. C. I . 0 ., 101 F . 2d 174. 307 U. S. 496. 59 S. Ct. !1M. 
83 L. Ed. 1423 (l939): Oitt.' 0/ Mou"t BterU"9 v. Dollllldfolt Baki .. g Co., 
287 Ky. 781. 155 S. W. 2d 237 (1941): Ex parte Foulkner, 143 Tex. Cr. 
R. 272. 158 S. W. 2d 525 (1942). 

When applied to the activity 01 Jehovah's witnesses from 
door to door the "Green River" ordinance has been held to 
be an unconstitutional abridgment 01 the civil rights. See 
Ztr,unerman v. Village 0/ London, Ohio, 38 F. Supp. 582 
(194l), and Donley v. Colorado Springa, 40 F. Supp. 15 11941). 
This same type 01 ordinance, in Shreueport v. TeaglUl, 200 
La. 679, 8 S. 2d 640 (1942), was construed not to apply to the 
door·to-door missionary work 01 Jehovah's witnesses. In one 
case where this type 01 ordinance was applied to Jehovah's 
witnesses, It was held to be invalid on its tace. DeBBT'T1I v. 
La Grange, 62 Gn. App. 74, 8 S. E. 2d 146 (1940). The Georgia 
Court of Appeals In tWs case merely went along the path, 
fixed by many other court decisions, wWch concludes that 
the "Green River" type of law is void on its iace and Wlen· 
iorceable, even against door-to-door calls tor commercial 
purposes. 

In Donley v. Colorado Bpringa, 40 F. Supp. 15 (1941), an 
ordinance that made it Wllaw!ul to enter upon the premises 
of another without previous invitation or the householder. 
when al?:plied to the apostolic house-ta-house preaching of 
Jehovah 8 witnesses, was declared. unconstitutional and void 
by the UnIted States District Court 01 Colorado. In that case 
the court relied upon the decisIon In Zimm6rm6n v. Lo1uUm, 
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38 F. Supp. 582 (1941), whlch declared unconstitutional an 
ordinance that made it unlawful to go upon the premises of 
another uninvited tor the purpose of vending and distribut­
Ing merchandise. The court said: 

Therefore the question wu .squarely presented, as here, of the valid­
Ity of an arreat for dlstrtbutlna: printed material on private property 
without the Invitation of the owner or occupant, and the court waa 
requlred to determine whether or not a restriction of that character 
vtolate-(t the Fedel'1ll Collllllution. 

The court [In the Zlmnwmna" cuel, In II. memorandum opinion .Il.led 
April 2:1'. 1941, held tlle ordinance impo$ed what amounted to a vtrtWlI 
pl'1)hlbltlon upon such distribution and Interfered with the "frff and 
unhampered distribution of pamphleta". whleb the Sutlreme Court In 
I..o\ieU v. OUll 01 Gri.QI" (."pro), and Bc.belder v. TM Sfate ("'JW\l) , 
held _ • rlolatlon of freedom of speech and t«ec1om of the press, pro­
tected by the FIrst Amendment from Infrtngement by the Congreq, and 
by the j.'Ol,lrtoonlh Amendment from Infringement by atate acUon. , , . 

We theretore eondude the plalnutra [Jehovah', wltne.-es] are en­
tlUed to reUet on two ,rounda, Flnt. that thlt plalntltr, a mlntster Of 
the Gospel. la not within the delinUlon of the ordInance. And. secondly. 
that u .pplled to hIm and hla caiUn. and the actll complained. of. III 
enfOro!lTleDt deprive. him of rlghts and prlvileS" seelll'ed by the 
COrwtltlitlon ot the United States. 

It Is submltted that the requirement by law that one ob­
tain express consent or show previous Invitation to call be­
lore going to the doors ot the people Is unreasonable and 
Invalid, 

" The courh have held that • I,ndlord dou not h,ve the right 
to dem.nd that Jeho .... h'. wltn ...... top c.lllng on hi. tenants .nd 
c.nnot leg.Uy order Jeho .... h·. wltnenu to I ...... the hiilU. 0' .n 
Iplrtm.nt houl8 Or thl .Id.w.,k •• nd door.tep. of • pri .... te hou.· 
ing PI'OJlct, 

There is no distinction in the law between the rights 01 
persons living in single homes and those living in multiple 
dweillngs or apartments. The residents ot multiple dwellings 
or apartments have as many constitutional rights as do tne 
residents ot single dwellings. It is a mere matter of distance 
between the tenants' living quarters. In the case ot an apart· 
ment building the space between adjacent lamllies' quarters 
Is a matter ot Inches. In the case ot a privately-owned tract 
with residences and homes situated thereon the property Is 
used tor the very same purpose as Is the tract on which an 
apartment bulldmg Is situated. In both cases the tract pro­
vides homes lor a group of people. 

Since the distinction between apartment houses and small· 
er residences is a distinction without a difference, a land· 
lord does not have the right to order Jehovah's witnesses to 
stop calling on his tenants living in apartment houses. 

The argument that the halls ot the apartment buUding 
have not been thrown open to the "public' for meetings like 
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the public streets and parks Is false. The analogy Is .facti­
tious. It Is not necessary that the means of Ingress and 
egress to a door be dedicated and opened to the public gen­
erally to make such passages available to one preaching the 
gospel from door to door under the guarantees of the con­
stitution. Indeed no private sidewalk that leads over the 
yard or lawn ot any dwelling has been dedicated for public 
purposes. Yet it has never been argued that one making use 
of such private sidewalk or paths can be deprived of his 
constilutlonal right of gOing {rom door to door distributing 
literature purely because such places have not been opened 
up to the public. Since it Is not necessary to have private 
sidewalks and paths dedicated to the public In order to make 
them available to carry on door-to-door work at single dwell­
ings, it is not necessary to show that the hallways 01 apart­
ment buildings have been dedicated to the public before 
using them tor the same purposes, 

This ~uestion was considered and answered favorably to 
Jehovah s witnesses by the Supreme Court of the United 
States in Tucker v. TexfUJ, 326 U. S. 517, 518-519, 520, 66 S. Ct. 
274, 275, 90 L. Ed. 274 (1946). The court, in setting aside the 
conviction of one ot Jehovah's witnesses, said through Mr. 
Justice Black: 

The appellant WlIB chllJ'ged In the JuaUce Court ot Medina County, 
Texas, with violating ArUcle 479, Chap. 3 ot the Texas Penal Code 
which makes It an otrense for any "peddler or hawker of goods or mer­
chandise" wtUfully to reC"*El to leave premIses after having been notilled 
to do 10 by the owner or POUes&Or thereot ... 

The faca shown by the record need be but briefly .tated. Appellant 
Is a.l1 ordained minister oC the group known as Jehovah's witnesses. In 
accordance with the practices of this group he caJ.ls on people trom 
door to door, presents hI. religious views to those wlillng to Usten, 
and distributes reilgloUll literature to thOIle willing to receive It_ In 
the cou"e ot his work, he went to the Hondo NavlgaUon Village 
located In Medina County. Texas. The village Is owned by the United 
States under a Congressional program which was designed to provide 
houllng Cor persons engaged In National Defense activities .... Ac­
cording to all Indications the village was treely sccesslble and open 
to the public and had the chllJ'acterlUlcs ot a typical Am('rlcan town. 
The Federal Public Housing AuthOrity had placed the bulldlngll In 
charge ot a manager whose dut y It was to rent the houses, COllect 
the rena, an!! generally to supervise operation" subject to over-all 
control by the Authority. He ordered appellant to dllOOntlnue all re­
llgloua activities In the vlUage. Appellant ufused. Later the manager 
ordered appellant to leave the village. Inilltlng that the manager had 
no right to suppreu religlOUll acUvltles, appellant declined. to leave, 
an!! hbl &rust tollowed. . . . 

It followl from what we have said. that to the extent that the Texns 
statute was held to author\u appellant·s punishment Cor retUlllng to 
retrain from ullgloul actlvltles In HondO Village It II an Invilid 
abridgment of the freedom ot press and religion. 
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In a companion case, the Supreme Court ot the United 
States discharged another of Jehovah's witnesses and held 
that she had been improperly convicted of trespass for re­
fusing to leave the sidewalks of Chickasaw, a privately-owned 
town. In the case, styled Marsh v. Alabam.a, 326 U. S. 501-502, 
5()3·504, 505, 506, 507·508, 509, 66 S. Ct. 276, 277. 278, 279, 280, 
90 L. Ed. 265 (1946), Mr. Justice Black, speaking for the Suo 
preme Court, said: 

In t.hl.!I ease we afe asked to decide whether a State, consl.stcntly 
wJth the Flnt and Fourteenth Amendmentt. c:ln Impose criminal pun­
'!lhment on a person who undertake~ to distribute reUgtoWi literature 
on the premllies ot a eompany-owned town contrary to the wlllhu ot 
the town's management. 

Appellant. a Jehovnh', Witness, came onto the sidewalk. . • stood 
Dear the pGBt-ofllce and undertook to distribute religiOUS literature. 
In the stores the corporation had !)Olted a notice which read a.. lolloWII: 
''ThIs I.s Private Property, and Without Written Pennlulon, No Street, 
or HOUle Vendor, Agent or Solicitation of Any Kind Will Be Per­
mitted." Appellant wa.. warned that she could not distribute the liter­
alure without a pennlt and told that no permlt would be lsaued 
to her. She protested that the compnny rule could not be constltu­
Uonally applied so as to prohibit her from distributing rellgtous writ... 
lop. When she was asked to leave the $Idewalk and Chickasaw she 
declined. The deputy sheriff arrested her and ahe was chnrged In the 
ltate court with violating Title 14, Section 426 of the 1940 Alabama 
Code whlch makes It a crime to enter or remaIn on the premises of 
another alter having been warned not to do SO .... 

Had the Utle to Chickasaw belonged not to a private but to a 
mllnlclpai corporation and had appellant been arrested lor violating 
a municipal ordinance rather than a ruling by those appointed by the 
corporation to manage a company-town It would have be@n clear that 
appellant·, conviction mUlt be reve!'llcd. . . Our Question then nar­
row. dOwn to this: can those people who live In or come to ChIcka­
saw be denied freedom of preBs and rellg lon sImply becau.se a single 
company has legnl title to all the town? For It Is the State's contention 
that the mere fnct that nil the property Inte~ts In the town are 
helo:! by a single company Is enough to give that C(lmplUly power, en­
forceable by a state ~t.atute. to abridge thClle freedoms. 

We do not agree that the corporation's property Intereatll .settle the 
qu"Uon ... . Ownership does not o.lways mean abllCllute 110mlnlon. 
The more an owner, for hi. ao:!vantage, opens up his property for use 
by the public In general, thc more do his rights become cIrcumscribed: 
by the statutory and consUtutlonal rights of those who use It .... 

. . Whether a corporation or a municIpality Owrtll or PQ.&Se$SCS the 
town the pubUc In eIther case has an Identical Interest In the functIon­
Ing of the communIty In such manner that the channels of communica­
tion remaIn lree. Aa we have heretofore stnted, the town of Chlek0.5aw 
does not functlon differently from any other town ... . 

:Many people In the United StIltes live In complUlY-Dwnad tOwrtll. 
These people, .1U1t as tcsldents of municIpalities, are ttee citizens of 
their StIIte and C(luntry. Just as all other citizens they mu~t mnke 
decisions which a1I'ect the welfare 01 community ano:! naUon. To act as 
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good ~lt1zen, they must be Informed. In order to enllble them to be 
properly In formed their IMonlla-tion must be uneen'Ored. There 15 no 
more reason for deprivIng !.helle people of the IlbertJ .... guaranteed by 
the Firat and Fourteenth Amendments than there Is ror c\lrta1llng 
these (reedom& with respect to any other cltlten. 

In Oommonwealth. v. Richardson, 313 Mass, 632, 48 N. E. 
2d 678 (1943), there was a conviction of Jehovah's witnesses 
who refused to leave an apartment building when directed 
to do so by the building superintendent. Jehovah's witnesses 
continued to call from apartment to apartment and were 
arrested by an officer on complaJnt of the superintendent. 
The Massachusetts Supreme Judicial Court set aside the con· 
viction and declared the rights of Jehovah's witnesses, say­
ing: 

Whether the defendants entere.d the common pns.'lligeways ot the 
building In question In ... Io]atlon ot the statute depends upon the ex· 
tent of the control or the landlord thereof, and that of the rt'specti ... e 
tenants. It Is settled that. when a landiord lets property to be occupied 
by slweral tenants, although he retains lor certain purpos(!$ control 
ot the common doorways, plUiSageways, stairways and the like, he 
grants to his tenants a rIght of way In the nature of an casement, 
appurtenant to the premls(!'S let, throUgh those places that atl'ord ac­
cess thereto. ., This Is nece588.rlly so since "the grant ot sny thing 
carries an Implication, that the grantee shall ha\'c all that Is ntleCSS!lry 
to the enjoyment of the grant, so far as the grantor has power to 
gl ... e It." .saUll~1'\' v. Aw.dT6W8,19 Pick, 250, 25:5. It 1$ also settled that 
this easement extends to the memben. ot the tenant's family and to 
all his guests and in ... ltees .. 

. . we are ot opinion that upon the evIdence no other nndlng 
properly could be made than that, In gaIning admIssion to the Inner 
conldo", or halls where the apartments In question were located, the 
detenJants were at least IIcen&/leS of the respe<:l1ve tenants who nt· 
torded them the opportunity to enter and state theIr mlulon. 10 LakiN. 
v. Ames. 10 CUsh. 198. 220. the court said: "there are casel , .. where 
the law will Imply a license. In the absence or any proof Of direct 
authorlly, from the necelllities of Indl ... ldual$ and the usagell of the 
community. Thus It hlUl been held that the entry upon another's close, 
or Into his house, at .aual and reasonable hours. and In a customary 
manner. tor any ot the common purposes ot lite, cannot be regarded as 
a trespass." "A license may be Implied trom the habits of the country." 
McK~ .... Grotl:, 260 U. S. lZ7, 136, 

It Is submitted that Jehovah's witnesses have a right to 
call from door to door in private housing prolects and apart. 
ment buildings and that it Is for the person called upon to 
determine whether Jehovah's witnesses have the right to call, 
remain at the door or leave. This decision cannot be made 
by the landlord or a private corporation that may own the 
community where the tenants being calIed upon reside. Ac· 
cordingly, Jehovah's witnesses cannot be convicted ot tres­
pass for carrying on their door·to-door missionary work over 
the protests ot landlords and other private persons, 
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The courtl IUIVI held that thl ,..f",", by Jehovah', wltn ..... to 
I ..... prluh p .... mr.n when ordered to do .0 by 'andlord, don not 
c'n,tlt",te dl,orderly <landu"t Ind b ..... eh of the p .. CI. 

In the case of People v. Ludocici, 13 N. y, S. 2d 88 (1939), 
the court held that Inasmuch as one of Jehovah's witnesses 
spoke In an ordinary tone of voice and no noise, alann, con· 
sternation or disorder resulted, the public was not disturbed 
and the statute not violated. Westchester County Judge 
Coyne said: 

The partl" approached. were not 1nle~ted. They lmmedlateb' told 
defendant 10 and l'eQl,Iested. her to leave. Instead of departing. ahe 
lingered. Much to their Ju,t1fte4 (lIS(lOmfott and annoyance &he pel'­
Il,ted. In bet etrorta to convlnee them. It appean, howe~r. that de­
fendant ,poke only In an ol'(llnllry tone of voice, and whUe her "'Istu 
wen! most unUmel)' and unwelcome. there wa. no nol,e, nlann, con· 
.ternatlon or dlsoNier. The l>ubUc was not dl'turbecl, nor could It 
have been under any I"C'lUOnable InterpretaUon Of the proven facti. 
ConsequenUy. there wu no breach of the peace. 

In Psop16 v. Guthrie, 26 N. Y. S. 2d 289 (1939), all of the 
acts claimed to constitute the otrense of disorderly conduct 
took place within the walls of a private home. The court 
held that the acts and language re!erred to do not constitute 
disorderly conduct when uttered or committed at a place and 
under circumstances not publlc in character. Even If the con· 
duct of a ~rson be one of those named In the disorderly 
conduct law, it must occur at a place and under circum· 
stances whlch are publlc in character. 

In People v. Reid, 180 Mlsc. 289, 40 N. Y. S. 2d 793 (1943), 
one of Jehovah's witnesses persisted In preaching the gospel 
1rom door to door In an apartment house. Madison County 
Judge Campbell decided that there was no dJsorderly con· 
duct because the building was not a pubUc place. 

In Peop16 v. Si~. 379 ill 347, 40 N. E. 2d 525 (1942), 
Jehovah's wItnesses wcre 1reed by the TIlinols Supreme 
Court from a charge under a statute which made It unlaw1ul 
for any person to "present or exhibit in any pubUc place in 
this state any lithograph, moving picture, ... or sketch, 
which publication or exhibition portrays depravity, criminal· 
Ity, unchastity, or lack of virtue ot a class ot citizens, ot any 
race, color, creed, or rellglon which said publication or ex· 
hlbltlon exposes the citizens ot any race, color, creed or re­
ligion to contemft, derision, or obloquy or whlch Is produc' 
tlve of breach 0 the peace or riots ..... It was held that 
the distributing ot literature, which attacked other people's 
religion, from door to door was not dJsorderly conduct be· 
cause such places were not public places. 

In Mtn1'l68ota v. Korich, 219 Minn. 268, 17 N. W. 2d 497 
(1945), the Minnesota Supreme Court had before it a con-
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vlctlon of one of Jehovah's witnesses for violating the dis­
orderly conduct ordinance of Minneapolis in that he went 
from door to door in an apartment buUdtng contrary to the 
wishes of the caretaker. The court said: 

The evidence (alit to fJUStaln defendant"a convlellon under the ordl· 
nance. Thll teat applied In Bwls v. Z(llIk8T, 179 Minn. ~, 229 N. W. 
311 ••. 1$ applicable here.. • 

" ... conduct \. dlsorder ly In the ordinal'}' sense when It II of 
such nature" to alIee! the peace and quiet ot persons who may WIt­
ness the same and who may be dlst\lrbed or provoked to resenlment 
thereby. The probable and natural IlOnsequence Of the eonduct Is the 
ImpOrtant element," 

Wu defendant's conduct, In the llght 01 the foregoing te.t, "01 such 
nature as to alIeel the peace and Quiet" of tile persons witnessing It 
so aa to "be disturbed or provoked to resentment" f We think not. 
Defendant WIl5 proceeding In a quiet and orderly manner when he 
was suddenly eonIronted by the caulaker. who gnu;1lI!'4 him by the 
shoulder and demanded: "Dldn't 1 tell you to .. get out and $lay 
out?" WIthout raisIng his voIce, defendant reqUelited the caretaker 
to remo ... e his hand~, and then, In a calm and courteous manner. SlateO 
that he was a minister of the g(lflpel and that the building rule against 
SOlicitors did not aJ)ply to hIm, None of the tenanl3 appeared to testify 
that they had been dlsturbed by defendant or that he had acteO im­
properly In addressing them. When the police officers appeared, he 
agaIn calmly explalneO lhat he coll$ldered himself a clergyman. 
In a peaee!ul manner, he accompanted the officers to the statIon. His 
calmness and courtesy may have been annoying to the caretaker aa 
.... 1:11 lIS to tile pqllce officers, but Buell annoyance does not jUltity II 
nndlng of disorderly conduct. Not e ... ery annoyance Ia born of culpable 
conduct. No commotion or disturbance Is shown to ha ... e been caused 
by defendant. There I. nothing In the evIdence to show that the !'eason­
able tendency of defendant', acUon. was to 1ll"(JUJU:! anger to the extent 
that a dIsturbance or II. breach ot the peace would result. 

It Is submitted that the aetivlty 01 Jehovah's witnesses In 
calling from house to house and from door to door In private 
apartments and prIvate housing projects, contrary to the 
wishes 01 the landlord, does not amount to public breach 
01 the peace or disorderly conduct. 

" T he courts ha ... e held thst preachlnll by Jeho ... ah'. wltneuu and 
the dlttrlbutlon of the literature, aa well aa the contenh thereof, 
dQ n ot ... Iolate the law. of the ... arloua nation. forblddlnll aedltlon 
and a"'b ....... I ..... act l ... lty . 

. 11te !3upreme COurt of the United States, in Taylor v. Mis· 
8~SIPPl, 319 U. S. 583, 589·590, 63 S. Ct. 1200, 1203-1204, 87 
L. Ed. 1600 (1943), held that the distribution ol11terature and 
the speaking of words that explain the reason why Jehovah's 
witnesses do not participate in worldly controversy and wars 
between nations, and why they cannot salute the flag of the 
United States, cannot be made the basis of a conviction un· 
der a sedition statute which proh.iblts the distribution of 
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literature which tends to create disloyalty and causes an at­
titude of stubborn refusal to salute the flag. In that case the 
Supreme Court said: 

u the .Iate cannot constraIn one to violate hIs conlCientioul ~1Ig!oul 
convlctlon by aaluUng the naUonal emblem (We.t Vlr"fllia State Boord 
0/ Xd_tiolt. Y. BUMUlUa, 319 U. S. 624, 63 S. Ct. 1178, 87 L. Ed. 1628], 
then C(!rtalnly It cannot pl,lnl.h hIm tor ImpartIng hi' view. on the .ub­
lett to hI, feUows and exhortlng them to aeeept tho.e views. 

Imumuch .. Betty Benoit w .. charged only with dlpemlnatlng litera­
ture reatOnably tending to create an allltude or .!ubborn rehlsal to 
.. Iu\e, honor. or re:apect Ihe national and . tate n.g and government. 
her eonvlc:Uon denies he r Ole liberty pillranteed by the Fourteenth 
Amendment. Her conviction and the eonvlctlo~ of Taylor and Cum· 
mlnp. tor advocating and teaching refu$&\ to talute the flag, cannot 
be 11I.q,lnecl. 

Tile lut mentioned appellants were also charged wltll oral teachings 
and. tile dluemlnatlon of llteratura calculated to enCOurage disloyalty 
to the alate lind nlltlonal governments. Thei r eonvletlons on thl, eharge 
mm! alfO be set asIde. 

The IUtU!.e 1\3 construed In these eases makes It a ertmlnaJ orrense 
to eommWlieate to other:. views and opinions respecting governmental 
poUdet, and prophe<:ies concerolng the futl,lnl or our own and other 
na\.lonl. A$ applied to the appellants It punishes them althOl,lgh what 
tht'y communIcated 1$ not claimed or shown to have been done With 
an evil or ,lnlSler purpose. to have advoeated. o r Incited sub"e"l"e 
action alalnst the nation or Itate. or to have threatened any clellJ' 
and preaent danger to our Instltutlons or OUT 8ovemment. What these 
appellants eommunlented were UU:'lr beliefs and oplnlona eoncerning 
dome.tlc mell.8ures an4 trend. In naUonal and world atralrs. 

Under our deelslons crimInal IJIInetlons cannot be Imposed for such 
communIcation. 

In McKee v. Indiana, 219 Ind. 247, 37 N. E. 2d 940 (1941) , 
the Indiana Supreme Court held that the distribution of lit· 
erature by Jehovah's witnesses did not violate a sedition 
statute designated as the Riotous ConspIracy Statute and 
"Criminal SyndIcalism" Act. It held that the distribution 
did not advocate or Incite the overthrow 01 the government 
by lorce and violence. 

In Beeler v. Smith, 40 F. Supp. 139 (l941), the United 
States District Court lor the Eastern District of Kentucky 
held that the activity and literature distributed by Jehovah's 
witnesses were not In vIolation of the Kentucky sedition 
statute. 

More recently the Supreme Court of Canada, in Boucher 
v. The King (i950) 96 Can. Cr. Cases 48, ruled in Javor 01 
Jehovah's Witnesses in a case involving a prosecution in the 
Province of Quebec, Canada, under the charge of sedition. 
Mr. Justice Rand, in his ludgment filed In the Supreme Court 
01 Canada, among other hlngs, said, p. 73: 

The lneldenla III dl!$CrlbM. are of peaceable CanadIans who leem 
not 10 be lacking In meeknl'Q, but who. tor dlslrlbutlng. apparently 
without permJ~ Bibles and. trD.ets on Chrlltlan doctrines, tor eonduct· 
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In, reU,IoUl 1lel'Vtee. In prtvate home!! or on Drlvate lands In Ou1 .. 
dan tellowahlp: lor holdln, public lecture meellnp to teaen rellglo~ 
truth ... they beUeve It of the C'ltrlsUan reLIgion; who. for this exer­
cise of what hu been taken for granted to be the unchallengeable 
rllh~ or Canadians. have been uaaulted and beaten and their Bibles 
and publleaUola torn up and de.troycd, by individual. and by mobs. 

The conduct of the aceuud. appean to have been unexceptionable; to 
far ... dl.closed, he " an exemplary clUzen who " at leut sympathetic 
to doc:trlnes of the ChrllUan religion which are, eyldently. dltrerent 
from either the Protestant or the Roman Catholic vemens: bl,lt Ute 
foundation In all Is the pmt', ChrI..t lUll!. hll fflaUon !.O God and hu­
manity . 

. . . but It Is not ch.aIJenled that. as they allele. whatever they did 
was done peaceably, and, .. they aaw It, In the way 01 brtnging the 
IIlnt and pe&ClI! or the Christian rellg10n 1.0 the lOUts 01 men and. 
women. To 1lIIY that Is to II8JI Ihat their aetll. were lawfUl. 

The Supreme Court 01 South Africa, in The Magistrate 
Bulawayo v. Kabungo 1938 S. A. Law Reports 304-316, held 
that the literature 01 jehovah'S witnesses did not violate the 
Sedition Act 01 Southern Rhodesia. The court ordered all 01 
the llterature belonging to Jehovah's witnesses and that had 
been seized and detained by the magistrate returned because 
it was proper 10r distribution and did not violate the sedi­
tion laws_ 

The High Court 01 Australia, In Adelaide Company 01 Je­
lwtJah!s WittleS888, I nc., v. The Commonwealth, (1943) 67 
C. L. R. 116, 124, ruled In 1avor 01 Jehovah's witnesses and 
against The Commonwealth. The court held that the Com­
monwealth had unlaw1ully declared the Adelaide Company 
01 Jehovah's W1tnesses, Inc., and the unIncorporated asso­
ciation 01 persons known as Jehovah's witnesses a subver­
sive organization and prelUdiclal to the official prosecution 
01 the war. The court he d that Jehovah's witnesses were 
not engaged in any seditious enterprise or engaged in pub­
lishing or printing literature which was seditious within the 
meaning 01 the criminal law 01 Australia. The court held 
that the Order·in-Councll, banning Jehovah's witnesses in 
Australia, was illegal and ultra vires. In discussing the guar· 
antee 01 1reedom 01 worship in the Australian Constitution, 
Chief Justice Latham, speaking 10r the court, said, In part: 
... It Ihouid nOI be forgotten that $uc:h a provlalon as •. 116 (tree 

txen:llt! or 1'III11a:lon] II not required for the protection or the reUglon 
or a majority. The rella:lon or the majority o! the people can lOOk 
after l\lel!. Seetton llS II requited. to protect the re1la:lon (or abaenc:e 
of f'l!.Uglon) of minorities. I,J'Jd. In partlcu.lar. of unPGP\llar mlnorlUe.. 

It i, IOmttimes lua:gested in ctlacuasloll5 on the ,ublect o! freedom 
or religion Ulal, though the eMI a:overnment should not Interfere 
with rellelolll opi"fglJl. It nevertbeless may deal as It pJe~ with 
any 001. which are done In pUllIuanee Of reUelOIll belief without In. 
frlnelng the p rinciple of rrwc10m o~ religion. It appeat'll to me to be 
dlmcult 10 maintain this dlltlnctlon u relevant to the Interpretation 
of •. 116. The II4!ctlon refera In exPn'$ll terIlll to the ~6TCiH Of reUa:lon. 
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and therefore It III Intended to protect from the operation of any 
Commonwealth laws acts which are done In the exercise ot religion. 
TillIS the aecUon gool! far bE-yond protectlng liberty of opinion. It pro­
tect. also actll done In pursuance at rellgioull belief as part ot religion, 

It is submitted that neIther Jehovah's witnesses, nor liter­
ature published and distributed by them, nor their preaching 
activity violates the sedition laws of the nations. They are 
definitely not subversive, being engaged In preaching the 
gospel of God's kingdom in the same manner as did Jesus 
and his apostles. 

X" 
Tho <;Durta have held that, notwithstanding the fact that the 

literature publlahed and diltrlbuted by Jehovah'. wltnessea attack. 
tho do<:trinn of the orthodox clerllY .. nd their r ellglona as fal5o!! a nd 
contrary to th" Word of God, law., bylaw., ordinance. and atalute. 
farblddinO the ir preaching and dl.tributlan of their lItaratura a re 
unconstitutional and Yold. 

Christ Jesus and his apostles challenged the correctness 
ot the orthodox reUglon ot their day. They said that the doc· 
trines of the clergy were talse. Throughout history there 
have been dissenters who have protested against the fal se 
doctrines ot the established religions. In democratic lands 
every person within the country has the right to state pub­
ltcly his disagreements with the reUglon at the majority. He 
may attack the doctrines ot the clergy which he believes to 
be talse. 

In Cantwell v. Connecticut, 310 U. S. 296, 309, 310, 60 S. Ct. 
900, 905, 906, 84 L. Ed. 1213 (1940), the Supreme Court ot 
the United States held that one of Jehovah's witnesses could 
not be convicted for playing a phonograph record which 
"embOdIes a general attack upon all organized religious sys· 
tems as instrwnents of Satan and injurious to man" and 
"singles out the Roman Catholic Church for strictures 
couched in tenns which naturally would ottend not only per· 
sons of that persuasion, but all others who respect the 
honestly held religious faith of their fellows." The Supreme 
Court, through Mr. Justice Roberts, said: 

In the realm ot religious faith, and In that of POlltical bellet, Sharp 
dltrerenee$ arise. In both ftelda the tenets ot one man may seem the 
rankest error to his neighbor. To pel'$uade others to hll own point 
ot ylew, the pleader, ns we know, at times. resoru to exaggeration, to 
YiIHlcation of men who have been, or are prominent In church or llate, 
and even to false statement. 

In Murdock v. Pennsylvania, 319 U. S. 105, US, 116, 63 
S. Ct. 870, 876, 87 L. Ed. 1292 (1943), Mr. Justice Douglas 
said: 

Comllderable emphasis II placed on the kind ot literature, which peti­
tioners were dl,trtbutlng-Its provocative. abU$lve, and lII·mannered 
eharacter and the assault which It makes on our established churches 
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and the cher1shed faiths ot many Of lao ••• But those considerations 
are no Justification for the license tal< which the ordinance Imposes. 
Plainly II. communIty may not 8UPPf'('$$, or the state u:o;, the dlallemlna­
tlon of views because they a re unpopular, annoying or dl$ta.lltefu l. U 
that deVice were ever sanctioned. there would have been forge(!. II. ready 
Instrument for the 8uppreflfllon of the Calth which any minority cherish­
es but which does not happen to be In favor. That would be II. com­
plete repudlatlon of the phllOS(lphy of the Bill ot Rlgbtl!. 

In Martin v. City of Strutlter8,l 319 U. S. 141, 150, 63 S. Ct. 
862, 866-867, 87 L. Ed. 1313 (194;:5), Mr. Justice Murphy, con· 
curring, said: "RepressIon has no place In this country. It Is 
our proud achievement to have demonstrated that unity and 
strength are best accomplished, not by enlorced orthodoxy 
01 views, but by diversity of opinion through the fullest pos­
sible measure of freedom of conscience and thought." 

It is submitted that the fact that the contents of the litera­
ture dIstributed by Jehovah's wItnesses may attack as false 
the doctrines of orthodox religions is not ground for pro­
hibiting its distribution. 

XIII 
The c:ourts have held tint J ehovah'. wltnenu have the r ight to 

refuse to aalute the nag and to explain orally Or distribute litera­
ture IiIlvlng reuons why they do not •• Iute and Uley may not be 
denied their legal r lghte becauu of luc:h refusal to .alute. 

Jehovah's witnesses respect the flag of every nation where 
they reside. They refuse to salute It because to do so re­
quires them to violate their covenant obligation with Jeho­
vah God. In Exodus 20:3-5, Almighty God forbids his pe0-
ple to ascribe salvation to any other god, or to an image or 
likeness. To salute the flag of any nation is to do an act 
of obeisance to the flag which attributes to it salvation in. 
violation of such Scriptural command. 

Jehovah's witnesses do not teach others not to salute the 
flag. They do not encourage others not to salute it. U others 
choose to salute, that Is their a1ralr. Jehovah's witnesses 
believe it would be wrong to prevent others from saluting. 
They merely claim for themselves the right to refuse to 
salute the flag of any nation. 

Jehovah's witnesses respect the flag and the things for 
which It stands. They have valiantly fought on the "home 
front" in. many lands for liberty for which the flag stands, 
namely, freedom of speech, press, conscience and worship 
of Almighty God, and they push these fights through the 
courts so as to maintain these liberties for all. 

On June 14, 1943, the Supreme Court of the United States 
reversed its notorious decision of June 3, 1940, in Miner8ville 
v. GobitiB, 310 U. S. 586, 60 S. Ct. 1010, 87 L. Ed. 1375, when 
it rendered its decision in We8t Virginia State Board 01 Eall' 
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cation v. Barnette, 319 U. S. 624. 63 S. Ct. 1178, 87 L. Ed. 1628 
(1943), and held tn8t the school board did not have the right 
to expel from school and deny education to children of Jeho­
vah's witnesses who refuse to salute the flag. In that case 
the court said: 

To Justaln the compulaory nag aalute we are required to aay that 
a Bill of Rights whiCh guards the Individual's right to apeak his own 
mind, lett It open to public authorities to compel him to utter what 
II not to hIs mInd ••.. 

The very purpose of a Bill of Rights was to withdraw certain BUb­
Jects from the viehlBltudtll ot political con~l'(lveray, to place them be­
yond the I'I'IlCh Of ma,jorlUetI and offidals and to establish them as legal 
prlnciplu to be applled by the courts. One's right to lICe, liberty. and 
property. to tree speech. a free PI'('$!J, freedom of worship and assern· 
bly. and other fundamental rlghta may not be lubmltted to vote; they 
depend on the outcome oC no eleeUons ... 

The ease Is made difficult not because the principles ot Its deo;:lslon 
are ob$CUN:! bul beeause the flag Involved 15 our own. NeverthelCSll. 
we apply Ihe IlmJtatlona of the Col'UltltuUon With no Cear that freedom 
10 be InlelUgenlly and spiritually diverse or even eontrary wlll disin­
tegrate the SOCIal organlzaUon. . When they aN:! so harmless to 
others or 10 the Stale as those we deal wIth heN:!. the prIce Iii not too 
great. But freedom to d1!'[er Is not limIted to thIngs that do not matter 
much. That would be a mere shadow of Creedom. The test ot Its 
substance 15 the right to d1ff.er as to things thot touch the heart oC 
the exIsting order. 

It there is any fixed star In our constItutional constellation. It :1 that 
no o!nelsl. hIgh or petty. can prescribe what sholl be orthodox In 
politics. natlonall.e.m. religion. or other matters oC opInion or toree 
c:lUuns to confess by word or act their faith tbeN:!ln .... 

We think the aellon ot the local authorities In compelling the flag 
salute and pledge traru;cends conslltutlonal limitations on their power 
and Invnde!! the sphere ot lntellec:t and spIrIt which It Is the purpose 
of tbe First Amendment to our COl'UlUtution to reserve (rom 1111 omc:lal 
control. 

The decision ot thla Court In M'II8~lle &11.001 Dill!rf(:t v. OOoltia", 
and the holdings of those few per cvriam decillions which preceded and 
foreshadowed It are overruled, snd the judgment enjoining enforce­
ment ot the West VlrgJ.nla Regulation Is affirmed. 319 U. S. st Pl>. 634. 
638, 61il-642. 63 S. Ct. at PI'. 1183. 1185. 1186, 1187. 

Based on the decision of the Supreme Court of the United 
'3tates In the Barnette case, the Supreme Court of Colorado, 
in Zamtla v. Mtl886 112 Colo. 183, 147 P. 2d 823 (1944), held 
that a school boaro's rule requiring that school children must 
pledge allegiance to the flag of Hie United States, or suffer 
expUlsion, was Inapplicable to children 01 Jehovah's w.ltness­
es. The court said, among other things: 

UnauthOrized expullllon (rom achool under our laws. coll8tituUon and 
dedsloll8, deprives lllem of a c\vU right. In the Instant ease plalnU!'[s 
were denied the civil right to attend the public ~hools because of 
their opinion that It is a violation ot one of God's commandments to 
salute the Oag, and their col'UleQuent refusal to 110 80. They contend 
that their opinion concerning this matter Is, In the COIl8UtuUonai 
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$e:nse. II. religious opinion, and we think thell:' contention Is supported 
by Qur Constitution and laws .. 

• • . As II. matler of elementary psychology, It II apparent that cornuel­
ling Ihe expreaalon ot II. sentiment not telt or the doing of an act that 
It Is teared will subject the actor to punishment hen!atter. will not 
only fall to create and foster resped to r the compelling Il\llhorlty, but 
will engender II. 6enllment of rebellion agalnst It. It Is not, &!I we 
believe, II. trespass on the legislative runctlon that enacts or authortzes 
the promulgation ot II. rule havtns such an el'fect, admittedly establl8h­
lng II. method or means only of obtaining an obJectlve that can and 
haa been otherwise attained, to declare that such rule 1. an \lnwarranted 
Invasion of the constitutIonal gunrantoo of Uberiy and a guarantee 
against the deprivation of civil rlghu: and privileges by tenson of 
one's opinions oonc:ernlng religIon, and to hold that WI to these pJalntltrs 
the rule Is not enforceable 

The Court 01 Appeals 01 Ontario, Canada, followed the 
decision ot the Supreme Court 01 the United States In the 
celebrated Barnette case, in Donald v. Board 0/ Edt!cation 
{1945J Ontario Reports 518. There the court protected the 
right 01 Jehovah's witnesses to refuse to salute the Bag. Mr. 
Justice Glllanders, speaking for the court, said: 

Perhapa those who tramed the regulations so providing never eon­
sldered that any well-dlsPO$ed person would object to Ita Inclusion In 
theIr programme on religious grounds. There Is no doubt that the 
teachers IlJId the IIChool board, In the ClI.5e now being eonsldered, In 
good faith prescribed the ceremony of the flag salute only with the 
thought of Inculcating respect (or the flag and the Empire or Common­
wealth of Nations which event.l of recent yean! have given more 
abundant re830n than ever before to love and respc!(:t. U 1 were per­
mitted to be guIded by my penonal Views. I would find It dlmcult 
to undentand how any well-dIsposed person eould offer objection to 
joinIng In such a elute on religiOUS or other grounds. To me, a com­
mllJld to ,lain In the tlag elute or the Ilnglng of the naUonal anthem 
would be a command not to ,lOin In IInY enforced religiOUS exerctse, 
but, viewed In proper perspectl"e. to ,loin In an act at respect for a 
contrary principle, that Is. to pay fellpeet to n nation and country 
which stands tor religiOUS freedom, and the principle that people may 
worshJp at they please, or not at alt. 

But In COnslderlng whether or not such exuclses mayor should, 
In thiS ease. be considered WI having deVOtional or religious slgnlfi­
canoe, It would b-e misleading to proceed on any Pt'\"!lonai view. on 
what such exercises might Include or exclUde. Although varIous caJI(!S 

In the United States dealing wIth qUC!ltlons arising out of the flag 
salute are not binding here. and are not concerned with the legislation 
here being considered, I desire respectfully to adopt a pOrUon at what 
was said by Mr. Justice Jackson In his Intere!ltlng opinion In the 
case at We8t Vlrgill/a State Board 0/ Ed1l<Xl/wn et oZ. (1913) , 319 
U. S. 624, al632: . , 

That certain ac~, exercises and symbols nt certaln timet!, or to 
certaln people, connote a algDlficance or mea.Dlng which. at other time. 
or to other people, Is completely absent, Is a fact BO obviOUS trom 
history, and trom observation, thnt It needs no elaboration. 

The fact that the appeUanls conscientiously believe the views which 
they WlSert Is not here In qUelltion. A COlUiderable number of cases 
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In other JurisdictiOns. In which a Ilmlh.r atlttude to the Hag saJute 
has been taken. Indica!"" that at least the same view has been con­
sclenUol,Isly held by others. The statute, while It absolves pupils 
ftom JoInIng In e:<erclses of deVOtion or religIon to whIch they, or 
theIr paNnts. object, does not further define or spe.cHy what so.tcl\ 
ex(!rci$etl are or Include or exclude. Had It done so, other consIderations 
would apply. For the COurt to take to II.$E!U lhe right to 8I).y that the 
exen:lses here In Question had no religiOUS or devoUonai slgnltleanee 
might well be tor the COurt to deny that very religious freedom 
whIch the statute 15 Intended to provide. 

It Is submitted that Jehovah's witnesses have the legal 
right to refuse to salute the flag of any nation, and to ex­
plain to others the reason why they refuse to salute the 
flag. They also have the right to print literature explaining 
why they do not salute the flag. They may not be prosecuted 
or penalized tor refusal to salute the flag, for teachln~ their 
children that it Is improper to salute or tor explaining to 
others why they and their children do not salute the flag. 

",v 
The ~ourta have held that J ehovah', wltneuea have the right to 

hold pubn~ meetln"a In munl~lpal Or loeal parks, public: squares and 
other public assembly pl.c:es; and, In order to make the vol~e of 
the apeaker heard by hi . audience, .ound ampnfylng devIce. m ay 
be ulecl. 

Jehovah's witnesses may not be required to obtain a per· 
mit from the local authorities before meeUng or spealdng 
to an assembly in a public park. The Supreme Court of the 
United States has neld that public parks have been used 
since time immemorial as places of public assembly and that 
people cannot be denied the light to meet, or citizens re­
fused the right to speak, to those assembled at such public 
places. Hague v. a.1. 0., 307 U. S. 496, 59 S. Ct. 954, 83 L. Ed. 
1423 (1939), 

The Supreme Judicial Court of Massachusetts, In Oom· 
motlwoolth v. Gil/edder, 321 Mass. 335, 73 N. E. 2d 241 (1947), 
had before it a case Involving several persons who held 
meetings and made talks on the Boston Common, a park, 
without pennlssion !rom the mayor. The defendants were 
charged with violating the law requiring a pennit before a 
meeting could be held. The court said: 

A serle. of recent declslolll by the Supreme Court of the United 
States h8JI. 11.$ we rtad the e.1lle3. established. the DropOlilUon that the 
exer<:lse ot these rlghbi [speech, press and assembly] cannot be wholly 
precluded In publiC places such as streets and parlai by sweeping gen­
eral prohlbltlona and cannot be subjected to tlIe requirement ot per­
mlbi the granUng of which I, not governed. by binding rulea adequate 
to Insure tlIe exercise 01 the rlghbi under reaaonable conditlolll. (Cit­
Ing CI\selII SOme of these declaloD.lil n!iate to the distribution 01 printed. 
matter In streera and ways, but It 8eCmt plaln that In respect to gen­
eral prlnetples no distinction can be drawn between the right to dIs-
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tribute printed matter and the right ot publJc speech or between the 
exerctse ot those rights In publle .$treets and their exercise In public 
l)llCQ .. 

Our conclusion that the portions of the ordinance and of the rules 
hero ehallenged are unCQnsUtutlonal on their faces [s In aecord with 
our own recent d(!Cilion In COmmQIIWCCIIlh. v. P~"'" 308 M8.$II. ~l. 
where we held InvaJld on Its tllee an ordinance forbidding the display 
by II pedestrian [one ot .Jehovah"s witnesses) on the s~t withOut II 
pennlt of II placard, show card, or s ign. 

The Supreme Court of the United States 1n Sala v. New 
York, 334 U. S. 558, 559, 560, 561, 562, 68 S. Ct. 1148, 1149, 
U5Q.1151, 92 L. Ed. 1574 (l948), held that Jehovah's wimess· 
es had the right to use electrical sound equipment to amplify 
lectures on Bible subjects given in a public park. Sala was 
prosecuted under an ordinance which forbade the use ot 
electrical sound equipment In a public place without a permit 
from the chief of police. The Supreme Court said: 

We hO ld that 13 or thl, ordinance Is unconsUtutLonaJ on its race. 
tor It establl$hes a prevloUli reatralnt on the right ot free lpeech In 
violation or the First Amendment which Is protected by the Fourleimth 
Amendment against State action. To U/le a 10ud-llPl.'aker or !l.IllpUtier 
one hllll to get a permit from the Chid or Pollee. There are no stand­
ard! prescribed tor Ule exerelu at his discretion. The statute Is not 
narrowly drawn to regulate the hours or places of use of 10ud-spea.kefS. 
or the volume ot sound (the decibels) to which they must be ad­
Justed. The ordinance therefore has all the vlCC$ of the oneil which 
we $truCk down In Canfwell v. Oonneatlellt, 1110 U. S. 296: Lovell v. 
OrlDtIl., 303 U. S. 444: and HaglW v. C. 1. 0., 307 U. S. 496 .... 

Loud-speakers are today Indispen511ble Instrumt'nta at t'tft'Ct.Ive pub­
lic speech. The sound truck has become an aCCt'pted method of p0.­
litical campaigning. It Is the way people are resched. Must a candi­
date for governor or the Congress depend on the whim or caprice 
of the Chief of Pollee In order to use hb sound. truck tor CIUlIpalgnln&"7 
Must he prove to the aatlstaetlon of that olllcial that hI.; 1I0ise wUl 
1I0t be annoying to people? 

The present ordinance would be a dangerous weapon If It were al­
lowed to get a hold. on our public lite. Noise can be regulated by 
regulating deelbels. The hours and place ot public discussion can 
be controUed. But to aUow the police to bar the use of loud-speakers 
because their use can be abused Is like barring radio receive,", becaule 
they too make a noise. The pollee need not be Xl~en the power to 
deny a man the use of hi, radiO In order to proted a nelgnbor allalnJlt 
sleepless nights. The same Is true here. 

Any abu,es which loud-speakers create ceon be controlled. by narro,vly 
drawn statutes. When a elty allow, an omelal to bOon them In his un­
controlled discretion, It unctions a device for luppnsslon o r tree 
communication of Ideas. In this case II. pennlt I. denied becaulII! lOme 
pe~ns were said to have found the sound annoying. In the next one 
a p('rmlt may be dellied because some people find the Ideas annoying. 
Annoyance at Ideas ean be eloaked In annoyance at lound. The power 
or censor&hID Inherent In this type or Ordinance reveals Ita vice. 

The mere fact that ObJections may be made to the use ot 
public parks by Jehovah s wItnesses Is no reason lor forbid· 
ding their use of the parks. That unlawful elements ot a 



66 

city or rabble rousers may threaten to do violence to the 
meeting 01 Jehovah's witnesses Is no justltl.catlon for deny· 
ing them the right to enter a park, or give a public speech 
therein. This was the holding of the United States Court 
of Appeals for the Eighth Clrcult in Seller8 v. John80t1, 163 
F. 2d m (1947). There the court condemned the conduct of 
the mayor of Lacona, Iowa, and the county sheriff. Those 
officials blockaded the highways leading into the town and 
barricaded the park to keep out Jehovah's witnesses because 
of threats that a mob would invade the park and do violence 
to Jehovah's witnesses. The court said: 

WhIle we do not questlon the good faIth ot the Mayor Or the Sherlft 
In c:onclo.ldlng that the best and easIest way to maIntaIn J)('ace and 
order In Lacona on September l!5 was to blockade the roads leadIng 
Into lbe Town, we Ill'e convInced that evidence ot unconftnned ru.mora, 
talk, and fears cannot fonn the basis ot a finding of the e>dstence of 
aueh a clear and present danger to the State 8lI to jusuty a depriva­
tion ot fundamental and essential constitutional rlghU:. We think that 
1* particularly true In a slluatlon where no efrort whatever was made 
to protect thOse who were attempting lawfully to exerclse those rights. 
There Is no evidence that It was beyond the competenl!)' ot the Sherltt 
and the Mayor to secure enough peace oMeers to pollee the park on 
September 15. The raet that the Sherlft was abie to deputize approxi­
mately 100 pel"$OIU to assist him In blockading the highways leading 
Into Lacona mllitates against any Inference thai he would have been 
unable to preserve law and oroer In Lacona on September 15. The 
record show. that the Mayor dhl not exerdse the authority given him 
by the Town Council to deputl~e peace omce .... 

The only lIOund way to enforce the law Is to arrest and PI"OIIec"U1e 
those whO violate the Jaw. The Jehovah', wltneues were at all times 
,ctlng lawfully, and those who attacked them, tor the purpose of pre­
venting them trom holding their religiOUS meeting on September 8, 
were acting unlawfully and Without any legal Juatlftcatlon tor theIr 
conduct .... 

Our toneluslon Is that tile plalntitrs [Jehovah'. Witnesses] are en­
title(! to a deeree declaring: (1) that they and others ot Jehovah', 
wltnesse!l have the right to hold religious meetings In the public park 
In the Town ot Lacona, Iowa, ,,1thout molestation and without secur­
ing the permission of the Town Councll; (2) thtlt the resolutiolUJ; of 
the Town COuneLl purporting to require the plalnturs and others o! 
Jehovah's witnesses 10 obtain a pennlt to use the park for reUgioul 
meetings, and purporting to deny them lUel\ a permit, are unton­
IUlutlonal, void and unenforceable: (3) that the Jehovah's witnesses 
are entitled to be protected In the exerelse of their constitutional righu: 
of freedom of sasembly, speech and worship; (4) that the action of 
the Sherill. sponaored by the Mayor, In blockading pubUe highway. 
leading Into the Town 01 Lacona. for the purpose ot preventing the 
Jehovah', wItnesses (rom holding s meeting In the public park on 
september 15, 1946. constituted an unlawful deprivation ot the con­
stitutional rtghtll of the Jehovah's witnesses. 

It f.s submitted that Jehovah's witnesses have the right to 
hold pubUc meetings in public parks, squares, commons and 
other publJc assembly places and may use electrical sound 
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equipment to amplify the voice 01 the speaker In such places. 

xv 
The <::ourh have held that Jehovah', witnesses have tha tight to 

ule public buildings and leh<>ol auditoriums 'or the holding of public 
meetings. 

While public buildings, auditoriums and school facilities 
may not, as in the case of public parks, be used by Jehovah's 
witnesses without a permit. the law does allow the school 
boards and other pubUc officers, having control over such 
buildings, to permit their use by Jehovah's witnesses. This 
may be done even though there Is no special law covering 
the matter. Since It is necessary for Jehovah's witnesses to 
obtain permits to make use of such buildings, it Is altogether 
proper that applications be made in writing for such use. 

The very purpose of public buildings Is to serve the public. 
These structures are dedlca ted to the public weUare of all 
the people. Meetings which are lor the enlightenment and 
education ot the people of a community are in keeping with 
the purpose tor which the buildings are dedicated. 

The use ot a public building or school auditorium tor hold· 
ing public meetings may not be denied because the school 
authorities or public officials object to the doctrines or be· 
liefs ot Jehovah's witnesses. The mere tact that the majority 
of the community may oppose the work ot Jehovah's wit· 
nesses does not justify the denial of a school auditorium 
or public building to Jehovah's witnesses. 

The California Supreme Court compelled the San Diego 
Unified School DiStrict to allow Kenneth Dansldn and other 
persons to use the school auditorium for the purpose of hold· 
in~ a public meeting. In DaMkifl v. San Diego Unified Bchool 
DIStrict, 28 Cal. 2d 536, 171 p, 2d 885 (1946), the court held 
that the Civic Center Act allowed citizens to use every pubIlc 
school building tor educational, polltlcal and economic meet· 
Ings. The court said: 

The state Is under no duty to make school buildings allallable tor 
publlc meetings .... If It elffi8 to do 50, however, It cannot arbl· 
trarll y prellent any members of the public from holding such met!Un~. 
(Mi.tfOV" ex rel. Galnea II. Cafla./l(l, 3O!i U. S. 337, 349 (59 S. Ct. 232, 
83 L. Ed. 208): aee Man" II. Alabama, 326 U. S. 501 [66 S. Ct. 276, 
280, 90 L. Ed. 265J.) Nor can It make the prlllllege ot holding them 
dependent on condi tions that would deprille any members of the pub­
lic of their constitutional righla. A atate Is without power to Impose 
an unconstitutional requirement WI a condition lor granting a prillilege 
ellen though the privilege Is the use of state property .... 

The convictions or a1llllations Of one who requests the uae of a school 
bu1ldlng IlJI a forum Is ot no mON:! concern to the school adminis tra­
tors than to a superintendent o[ parka or streela If the forum Is the 
green or the market place. The ancient right to Cree speech In publlc 
parka and Itreela cannot be made conditional upon the permiSSion of 
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• public omclal. If that permlsalon U used as an " Instrument of arbi­
trary , upprese:lon Of tree I!l{l)resslon." (Hogti{J v. O. I. 0., NY1 U. S. 496. 
SIS [M S. Ct. 9S-\, 83 L. Ed. 1423]; In re pOTe~f/6I4. o"ts. 28 Cal. 2d 
91 (168 P. 2d 700].) It U true that the atate need not open the (loon 
of • lChool buildIng 11.1 a forum and may at any time choose to close 
Ulem. Once It opens the doore, howeyer, It cannot demand tickets Of 
admIssIon In the form ot convIctions and atIlllaUons that it deems 
acceptable. CenfOrtlhlp of those who would ~e the school buildIng 
as a forum cannot l;Ie rationalized by reference to Its RIling. 5el1oo1 
desks and blacltboard8:, like tree. or atl1:'et lights, are but the trap­
plop or the torum: what Imports Is the meeting of lbe mlnda and 
not the meeting place. 

The very purpose of a forum I, the Interchange of Ideas, and that 
purpose cannot be frustrated by a censonhlp that would label certain 
convletlol1l and amUaUon. auspect, denying the privilege or auembly 
to th<»;e who held them, but granting It to those whOle conviction. 
and atJIllaliona happened. to be ac:cePUIble and In effect. amplifying their 
privilege by making It a ,peelal one .... 

The privilege ot using a IIChool building as a publlc Corum I, one 
too valuable to be given lightly or Ilghtly taken away. It II also too 
valuable lightly to be received. It can be lost to the whole commu­
nity It .orne personl or groups abuse It frivolously. mallclo .... ly. or 
dangerolUlly. The state must be on the alert tor any clear and J)fe1!ent 
dans:er to the community. sensitive to the warning IlgnalS. the ambi­
ance In which a foT'\lUl I, planned, the atmosphere that enveiopi It. 
It cannot look with equanimity upOn those whose word, or actiolUl 
have already lett In their wake a trail of violence. 

The Court of Appeals of the Republic of the Phlllppines 
for the First Division, in the case of The PB<?ple of the Phili~ 
pine.! v. Femandez et at G. R. No. 1128-R, 1948 Lawyers 
Journal 295, ruled that Jehovah's witnesses had the right to 
use government buildings in Llngayen, Philippines, on No­
vember 9-11, 1945, for assembly purposes. 

Jehovah's witnesses were Indicted and prosecuted for tres­
pass for refusing to vacate the buildings after being notifted 
by the mayor of Llngayen to do so. The court held that the 
use of property by Jehovah's witnesses, although a religious 
group holdIng a religious meeting on publtc property, did 
not constitute a violation of the constitutional inhibitions 
against use of public proJ?f:rty for the support of a religious 
organl7.s.tion. The court SaId: 

Aside from the fact that the rellgious character 01 the "Wltnl!8$e. 
of Jehovah" and ot their convention. as well !IS the holding thereof, 
are merely assumed or taken for granted. we are not utla1lect that 
the collllutut\onal provilion relied upOn by the prosecution Inhibits the 
use of public property tOf reUglou, purpose.. when the religious charac­
ter ot such lIIe I. merely Incidental to a temporary use which Is aVail­
able IndLscrlmlnately to the public In general. 

In thIs connection. It should be noted thst the SIson Auditorium wu 
open for lease to the public. upon payment ot the corresponding fee.. 
and that the Province at Pangulnan allowed the Wltnessee of .Jehovah 
to use the premises. not becauae they prelrumably con.tltuted a reUglOu. 
orp.nl:wt!on or Intended to hold II. convention allegedly of 11 religious 
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nature. but In eoraldf!l'aUon of the tees paJd b)' laId organlutloD, U 
any other person or eoUly could have done so .... 

Hence, we are not prepared to hold that rallure or rdulill to eomply 
with an order, to vacate laid property. '"Ill!(!, without II coun pro­
ceeding, by II municipal mayor-which, It ton:lbly executed, would 
eonautule an Illegal act, tor whleh the mayor and the rn\lolc!pal 8overn­
ment mlgM be beld civilly respOnsible In damage_would con.tl lule 
the crime atorementloned. 

It Is submitted that Jehovah's witnesses have the right to 
use public buildings and school auditoriums for the holding 
of publIc meetings. 

xv, 
Tit. Ilourh hava held th,t children of Jehovah'. wltn ..... unDot 

be takan away from their parenta beeau .. they have bun taught 
not to .. Iuta tlla nao and to pr •• eh •• Jeho"ah', wllnu"l; and II 
parant may not be dlvor ... d, 10" the cUltady of lib children or hava 
IIle le"el rlglllo loken from 111m becaull II ... Ie onl of J.llovah'. 
wltn ....... Ind II .. tau"ht hie cllildren to b ... nev ... Ind prlctlc ..... 
Jehoy.h'. wltneue .. 

COUrts have consistently held that chHdren 01 Jehovah's 
witnesses cannot be taken away 1rom their parents because 
they refuse to salute the flag or have been taught by their 
parents to do SO. 

Restrcolct. y. &lIoorK, 116 s. W. 2d 836 (Texaa eMI Appeals, 1938): 
In re ~IelnJre, 91 N. H. 382. 20 A. 2d 1.8:1 (1941); In re Jo .... , 115 
Mlac . .:il. U N ~. S. 2d 10 (1940); In re Reed, 262 API'. Dlv. Slot, 28 
N.~. S. 2d 92 (1941); Oommo"we<lllh v. Johll.f(l", 309 Mass .• 76, s:I 
N. E. 2d 801 (1941): 81011e v. 8101'16, 16 Waah. 2d 31lS. 133 P. 2d lS2S 
(1943); BoUl"D v. S .. perior Court lor Clalklln 0011,,/11. 16 Wash. 2d 
373. 133 P. 2d 803 (1943). 

COUrts have also ruled that parents of the chlldren could 
not be prosecuted for contributing to delJnquency of their 
children who had been taught It was wrong to salute the tlag. 

In re Lcatrea:hkl. 128 N. J. L. 472. 26 A. 2d 881 (1942); PeoJl" v. 
$(u.d"rom. 27'11 N. Y. 523. 18 N. E. 2d 840 (1939): Ka,,_ y. 8mU/). 155 
Kan. S. l27 P. 2d 518 (1942); PeoP" v. CM~Ireddo. 381 Ill. 2lt. f.f 
N. E. 2d 888 (1942): Oommonweallil. v. 00nt6, 154 Pa. Super. 112, 311 
A. 2d 742 (1944). 

In Reyrwld8 v. Rayborn, U6 S. W. 2d 836 (Texas Civil 
Appeals, 1938), the mother made applJcatlon to the court to 
take the custody 01 the child away from the father, one 
of Jehovah's witnesses. She claimed that because the father 
had brought the child up to be one 01 Jehovah's wibleues 
and pennltted It to refuse to salute the tlag she, 88 the dI· 
vorced mother, was to be preferred over the father to have 
custody of the child. The Texas Court 01 Civil Appeals held 
that the father, although teaching the child to be one 01 
Jehovah's witnesses, was entitled to the custody 01 the child. 
The court held that Jehovah's witnesses were flt parents to 
have custody of their children. The court said: 
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HlJtory Is replete With the bigotry. Intolerance, and dogmatism or 

rel1glous .web, and the pages thereof aTe strewn with martyrs who 
dled tor their faith. The divergence In creeds, the evi ls growing trom 
a unlon ot church and atate. and the con1l.lcta for llllpremaey waged 
betWNII the two were ,tudled tInd considered by the colonial pioneers 
who established the Independence 01 these United States. They proll.ted 
by peoples who.e eJ<pet'/ences In government had {aHed, as well lUI by 
the a chlevementa of those whose governments had been more ,ueceaa-­
luI. and to avoid the grlefll and dlsaaters artlllng from the bigotry and 
reUglous Intolerance ot the preceding agl'$, they provided In our lunda­
mental laws. Amendment 1 of the COnstitution ot the United States. 
that the "COngre63 shall make no law respeetlng an establishment of 
religion, or prohibiting the tree exen:lse thereot." . . 

The flag Is emblematic of the :!ustlce, greatness and power of the 
United States-these, together, guarantee the political Uberty ot the 
cltlun, but the Ilag Js no less symbolic or the Justice, greatnC$$, nnd 
power or our country when they guarantee to the c:ltlzen treeflom ot 
conRclence In religion-the right to worship hla God aC«lrdlng to the 
dictates or his colUlClence. 

However much we may disagree with or clIsapprove their reuglOIUl 
beUer. , the lol lure or appellant, because financlally unable, to aupply 
greater comfort and plelllure lor his daughter, together with their 
refllSal to salute the llag, do not constitute a su.m.clent cause to adjudge 
the tather dlsqualJ1led. and unfitted to have the care, custocly, and 
control of hi' minor daughter, 

Lettie Stone, one of Jehovah's witnesses, was divorced and 
her children taken from her br the courts of the State of 
Washington at the Instance 0 Mack Stone, her husband, 
because she taught the children to be faithful as Jehovah's 
witnesses and by reason thereof they refused to salute the 
American flag. She appealed to the Supreme Court of Wash· 
Ington. That court, in the case of Stone v, Stone, 16 Wash, 
2d 315, 133 P. 2d 526 (1943) , held that she, although one of 
.Jehovah's witnesses, was a flt and proper person to have the 
control of the minor children of the marriage. The court said: 

Appellant Is a member of "Jehovah's witnesses", and apparently hili 
been a member tor iJOme time. All such member, Mrs, Stone gives about 
Gve and thretHluarters hours 8 week to the organlzaUon, dlstrlbuting 11$ 
llterature trom house to hou.e, In which work ~he la UlIually accom· 
panlcd by James , the nve year Old lIOn, It does not appear that In 
dOing thlJ work she neglects her home or her 1amI1y: In tact, we think 
aU the testlmony la to the efl'e<:t that she malntalna a good home, and 
that all th~ chlldr~n o( school age have attended. school regularly, and 
are abOve the average of children In that community ...• 

Jehovah's witnesses hili eKisted since about 1878, and 811 we under­
nand It, Its members' I'(lLusaI to salute the flag Is not becauae they 
(10 not honor !he flag, hut because oL an honest convtctlon, based. upon 
thelr Interpretation 01 the Bible, that saluting the flag Is making it 
an Image or the power to Which one looks fo r salvation, and that to 
aaluU' l uch an Image Ignores Almighty God, from whom alone salva­
tion proceeds. Jehovah's wltne!llll'l do not teach any violation ot the 
laws or the state which are In hannony with God', lawl, but If the 
law 01 the state Is In d irect violation of God', law, they wlll obey 
God', law Ilrst and all the time. ' . , 
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We do not doubt the I1ght of the ,tate to 'Uppl't'll relll'loWl practlct'l 
dangerolll to moral.. and p~umably thOR 800 Which are inimical 
to public: Wety. health and gOOd ol'1ler, but so tar u appears [rom the 
testimony In Uti' case, the teaching. ot Jehovah', wltneues cannot, 
In our opinion, be classed In anyone ot th('lle categories. 

We cannot find In the record any tesUmony Which w0l11d jl,lBUfy the 
court In finding Utat lhll mother II untlt to have the eare and custody 
or her ehlldren, because or her religious beliefs. or thllt Ihe children. 
It lett with her, will be reared In an atmosphere or dilloyaity to their 
e(ll,Ullry or Ita lnatitutlOna. 

The TItlrd District Court of Appeals for California in 
Cory v. Cory, 70 Cal A. 2d 563, 161 P. 2d 385 (1945), held 
that one of Jehovah's witnesses, Kathleen B. Cory, had been 
Illegally and unconstitutionally denied the custody of her 
children because she had reared them as Jehovah's witnesses. 
Her husband, who obtained the divorce, had been granted 
by the trial court the sole custody ot the children, The Court 
ot Appeals ruled in !avor ot Kathleen B. Cory and reversed 
the decision against her. The court said: 

The tonchlllion ~ InftCapable that appellant has been deprived 
ot the cunOOy ot said children ~Iely becalllle ,he I, a Jehovah', WIt­
ness. and. In the opinion of the U'lal tourt. the belld, of the followe", 
01 that fIlth are IlllmIeal to the wellare ot their chUdren becauae they 
do not salute the 1I&g and are unwilling to 81ht for their tountry. U 
It I, right to take theae children from their mother', eUitody for the 
reuonl Itated, U:um by the same tourle of rea80nlnl we mUJJt con­
clude that It would be right and proper to deprive 011 Jehovah'a Wit­
n_1 ot eu,tOOy of their ottlPrinl lest they become dl,loyal cltlzenl. 
A1ao It would ~ to follow that the teachln .. of lhl' group lIhould 
be prevented by the .tate as inimical to the public welfare .... 

, . , Ditter as we may, Ind we ml&ht 5IlY, II molt of UI dO, as to 
the w1ldom and lOundneu Of the relllOnlng of plalntitt and her 
fellOW Wltn-. It Ia not tor cowU to say that he'!' rellg10Wl eon­
vletlol\S and those of ber aMOClate1l are necessarily IUdI. U to leopard­
lze the Interests of their ehlldren. , . , 

We think tllat In tllla cue the lrlal court-probably because ot hi' 
own Intense petrioUcm and 10yeUy to hi, cou..ntry in Orne 01 war 
... lo,t .Iaht ot tlle con,Ututlonal provilion. which guarantee rell­
gloUi freedom to all. and. In depriving tllia motller ot the custody 
ot her ch.lldren because of her rellgioul convietlollll. has deprived her 
of a con.UtuUonal riaht which 'he may not be compelled to exercise 
only condlUonally. and In 10 doll'll ball exoee(ied the bounds of wlaoe 
ludldal dlaerctiOn. 

It Is submitted that Jehovah's witnesses are proper per­
sons to have custody of and raise their chiJdren_ They can· 
not be held as unfit parents because they teach their chll· 
dren to be Jehovah's witnesses or allow their children to 
refuse to salute the fl.ag. The courts may not divorce Jeho­
vah's witnesses and break up their parental right over their 
children because of their conscientious beliet and practice 
in hannony wlth God's law. 
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XVII 

Child rabor '.WI cannot lilWfulty be .. led to ,top Johoyah', .... It. 
n ..... f .... m permitting tholr children to preach I"d ... IIt In 
p,..;ochlng the gospol of God'. kingdom tl>l'<Il.IlI" diatrlbutlon of 
literature. 

The New Hampshire Supreme Court, In State v. Richard­
SOtt, 92 N. H. 178, Z7 A. 2d 94 (1942) , involvIng one ot Jeho­
vah's witnesses who was assisted in preaching the gospel 
and distributing Bible literature by a smail chUd, held in­
applicable the following statute: "Whoever employs any 
child, and whoever permits or suffers any child under his 
control as parent, guardian or otherwise, to be employed or 
to work In violation ot anr of the foregoing provisions" of 
the State labor laws, shal be guJlty ot a criminal off'ense. 
The court said: 

It II thOUght that the activity In which the boy under the detend­
ant's leadership was engaged I, not within the tenor and .spirit of the 
prohlblUon 01 Wet In p\lbllc placell. HI. lervlce waa not fairly to be 
claallled as a bUllness enterprise or as work, In thfl ordlnlry sense 
Of word •. To use a common eltpresslon, he was not flxplOlted to help 
u a ",urce Of family Income and material I'e$OUI"CC$ or to promote the 
defendant's IInanclal welfare. Any eKploltation of the boy was for 
other than pecuniary endl. He waa performing a service under hi. 
mother's auspices, and the lew cenu he received were no Impaction 
on the controlling reUglo .... character ot hi' service, .so lUI thereby to 
transfonn It Into one of employment or work. The money-making 
feature 01 hll service Is too iMlgnlncant to reedy€.' notice 8JI a factor 
modIfying a ,trlctly religious engagement Into one with buslneQ aUrl­
b\llet. 

It Is submitted that children of Jehovah's witnesses may 
engage in preaching the gospel publ1cly and laws prohibit­
ing child labor may not be invoked against the children or 
their parents. 

XVIII 
Jehoy,h'. wltnene, .... racognlnd a. mlnlstan con,tltutlng , leg.1 

rallglou. orgsnlntlon; .nd the W.tch Tower Society, beelu .. 01 
Itt .ellgioul atatu" hal been found by tho .tata Ind hderll govern_ 
mentl 01 the United Stat .. to ba eKempt Irom the p.yment 01 taXaI. 

General Lewis B. Hershey, the director 01 Selective Service, 
United States of America, had :tor determination the minis­
terial status of Jehovah's witnesses in 1942. After consider­
Ing all the facts, he found that Jehovah's witnesses and the 
Watchtower Bible and Tract Society are recognized as a re­
ligious organization, He said, among other things: 

FACTS : Jehovah', Wilneues claim exemption from tr-alnlng and 
.ervloe and classification In Cia" IY-D 11.1 duly ordained minIsters of 
religion under Section $ (d), selective Training and service Act Of 
1940 • , , 

section ~ (d): "Regular or duly ordained mlnl.ten ot religion 
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.. shall be exempt from training and service (but not !rom regllltra­

tlon) under thl .. Act." ••• 
Q_tlOIl.-May Jeho~ah's Witnesses be placed In CllUI.S IV-D as 

regular or duly ordained mInisters of religion exempt from trainIng 
and service! 
A~: 1. The Watchtower BIble and Tract $Qelety. Inc., III In_ 

corporated under the law, of the State Of New York for charitable, 
rellglou., and scientific: purpOSe!!. The unincorporated body Of persona 
known Il$ Jehovah's Witnesses hold In common certain rellgloUll teneta 
and bellets and rK'Ognlu at theIr terrestrial governIng organIzation the 
Watchtower Bible and Tract SocIety, Inc. By their adherence to the 
organization of this rellglOUll corpOration. the unincorporated body of 
Jehovah'lI Witnesses are conSidered to eon3t1tule It reeognlzed reU­
glous seet._Vol. ill Opinion No. 14. National Headquarters, Selective 
Service System, November 2. 1942. 

On April 3, 1943, General Hershey made his Second Report 
of the Director of Selective Service to the president, which 
was published in a book entitled SeZootive Service in Wm', 
time (Government Printing Office, Washington, 1943). In 
that report to President Roosevelt, he said, In part, with re, 
spect to the definition given by National Headquarters to 
the vocation of ministers of reUgion: 

The principII' WaB extended to pel"$Ons who were not. In any strict 
sense, ministers or prleslll In any sacerdotal sense. It Included ChrIs­
tian Brothers. who are religious, who Itve In communlUes aput from 
the world and devote themselves exclUsively to rellglous leaching : 
Lutheran IllY teachers. Who also dedicate themselvl'l to teaehlng. In­
cluding rellglon; to the Jehovah's WltnellSCS. who sell their religIous 
books, and thUB extend the WOrd. It Includes lay brothers In CathollC 
rellglou8 orders, and many other ilroups who dedleate their lIves to 
the s;lread of their religion." (page 241) 

In discharging one of Jehovah's witnesses from the cus, 
tody of the Selective Service System, the United States Court 
of Appeals for the Seventh Clrcult, in Hull v. Stalter, 151 F. 
2d 633 (1945), said: 

Relator alleged that at the time ot his registration and at the time 
of his nnal clasalficatlon, the proof submitted by him to the Selective 
Service S)'lItem showed that he W8S exempt liS a minister Of religion 
under I Ii (d) 01 the Selective TrainIng and Service Act of 1940, as 
amended. In that he was a duly ordained mlnilter Of Jehovah's Wlt­
neII$M and the WatcMower Bible and Tract Society, COlllltltuUng 8 
recognl:red religious organization under the Act .... 

Much b &aId In the briefs both complimentary and derogatory to 
Jehovah's Witnesses. With this arg ument we are not conCi!rned.. What_ 
ever a dra!t board or a court. or anybody else ror that matter, may 
think of them 1$ of little consequence. The fact Is, they have been 
recognlud by the Selective Service System 8$ a religloWi orgllnlzatlon 
and are enUtied to the same treatment a.a the members or any other 
religious organization .. , , 
... The Selective service System has even more broadly defined 

the term '"regular minister of religIon." Under the hetldlng. "Spectu.! 
Problems or CIilS5ltlcat!.on" (Select/tIEl ~ I .. Wartime, Second Reo 
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port 01 tbe DI~lor 01 Selectlve SeI'Yiee, 1941-42, pages 239-241), It Is 
6tated : 

"The ordInary concept of 'preachlng and teaching' ls that It !nust 
be Ol'ai and tram the pulpit or platform. Such 1$ Dot the test. Preaching 
and teaching have neIther locaUonal nor voca l limitations. The method 
01 lransmlulon ot knowledge does Dot determine Ita value or elte<:t Ita 
pUrpOse or goal. One ma)' preach or teach trom the pulpit, trom the 
curbetone, In the fields. or at the reSidential tronts. He may shout 
his message 'from housetope' or write It 'upon tabJet.8 ot stone'. He 
may give his 'sennon on the mount', heal the eyes ot the bUnd. write 
upon the II&1ds while a Magdalene kneeu, wash disciples' feet or die 
upon the cross .... He may walk the streets In dally converse with 
those about him telling them ot those IdenIs that are the foundatlon 
of his religious conviction. or he may transmit his message on the 
wrttlen or printed page, but he l!~ none the less the minister ot religion 
It such method has been adopted by him ali the ettectlve means of 
inculcating In the ru1nds and henrta ot men the principles ot religion, 
.. , To be a 'regular minister' ot reUglon the translation ot religious 
principles Into the lives ot hl$ leHows must be the domInating factor 
In his own il.fe, and mlUlt have that continuity of purpo.$C and actlon 
that render'll other purposee and acUona relatively unimPOrtant." , . _ 

. , . We have seriOUS doubt that there was any lusUllcation lor the 
Board's refIlM) originally to c1aaalfy relalOr In 4-D. Whatever be 
thought, however, of the Board'. original action In thlll respect, there 
can be no Q.uesUon but that subsequent proor conc:luslvely demonstrated 
thst he was entitled to such cJll$$i1Ication. 

Such being the sltua{lon, the Board abused Its discretion In Its re­
IU&IIl to 50 cla.$tlly him. Ita action waa arbitrary and unauthorized. 
The order dlscbargtng relator Is AFFIRMED. 

In 1941 the United States District Court for the Northern 
District of Texas, In Borchert v, Ranger, 42 F. Supp. 5T1, in 
enjoIning local officials from interference with the door-to­
door and street preaching of Jehovah's witnesses in four 
Texas towns said that Jehovah's witnesses constituted a rec· 
ognlzed religion under the United States Constitution, In 
part the court said : 

In the 4Jspositlon ot thlll C8Jie I must look to the facts alleged and 
estabUlhed. not to mere opinions or the pleader. Though It Is not 
bln41ng upon the mentallty ot these plalntltl's, I hold their Wth con­
.tltutes a religion under our Conatltutlon and under all dellnltlona 
foutt(1 In dictionaries and In the dedslons of the courts or Ws coun­
try: aIM thst preaching lIuCh religion orall)'. by lIhonogT8.phs. the dis­
tribution or pwnphletll, or printed sermons. carrying Information or 
opinions abou\ It to othel'll, I. a legitimate exercise of &ueh religion ... 

By orders of the commissioner of Internal Revenue, UnIted 
States Treasury Department, under dates of November 9, 
1934, March 22, 1935, April 24, 1935, April 23, 1938, Septem­
ber I, 1942, and June 17, 1946, Watchtower Bible and Tract 
SocIety, Inc. (a New York corpora tion) and Watch Tower 
Bible and Tract Society (a Pennsylvania corporation), were 
held to be entItied to exemption from the making of income 
tax returns under the Federal Internal Revenue Act because 
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such societies were charitable corporations engaged In reli­
gious activity. A similar ruling has been made in favor of 
the Society by the British government in England and in 
Canada. Copies of these orders are available in letter form 
to anyone who has reason tor obtaining them upon request 
in writing addressed to the Society (legal offi~) at 124 C0-
lumbia Heights, Brooklyn 2, New York. 

Watch Tower Bible and Tract Society and Watchtower 
Bible and Tract Society, Inc" have been declared exempt 
also from the payment of taxes on real estate owned and 
used by them for carrying out the chartered purposes ot 
the societies because such societies are benevolent and en­
gaged in religious activity. Watch. Tower Bible & Tract So­
ciety v. Allegheny City, Pa., 14 Dlst. 695 (1905); Peoples Pul­
pit Association (name changed by law to Watchtower Bible 
and Tract Society, Inc.] v. Purdy, New York Supreme Court, 
Kings County, Mar I, 1915, affirmed (New York Supreme 
Court, Appellate Division, Second Department) 170 App. Dlv. 
950 (1915). 

Real estate owned and used by congregations ot Jehovah's 
witnesses as places 01 assembly, called "Kingdom Halls", 
have been declared entitled to the benefit 01 church exemp. 
tions from the payment 01 real estate taxes. Syracuse Oenter 
01 Jehovah's witnes8es, Inc~. v. Oity 01 SyrflCU36, 163 Misc. 
535, 297 N. Y. S. 587 (New :rork Supreme Court, Onondaga 
County, July 7, 1937). 

It is submitted that the Watch Tower Society and Jeh()o 
yah's witnesses are a legal reUglous organization and that 
their representatives engaged in preaching the gospel are 
legally recognized as ministers 01 religion, whJch entitles 
them to all privIleges accorded to all religious organizations 
and ministers. 

X>X 
Th, court. have held t hat th. performance of "culer work by 

Jehovah', wltneuee dou not deny them the right to th,lr .tatu. 
" mlnl.ter. of religion. 

The earliest ministers 01 Christianity pe;rlormed secular 
work to maintain themselves in theIr mmistry. It is quite 
common in many parts 01 the earth today to find ministers 
of rellglon who regularly and customarily preach on their 
Sabbath day while doing secular work during the week. All 
that 18 required, to claim that one is a minister 01 religion, 
18 that he teach and preach -regularly and ctUltomarily. JehOo 
vah's witnesses do just that. 

Some ot Jehovan's witnesses are full·time ministers. oth­
ers are part·tlme ministers who preach and teach on week· 
ends, week-days and at nighttime. The sum total 01 their 
preachJng and teaching usually equals and otten exceeds the 
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actual time devoted to the ministry by the orthodox clergy, 
many of whom preach only on their Sabbath day. 

The apostle Paul regularly performed secular work dur­
Ing his ministry, although his primary occupation was 
preaching "publlckly, and from house to house". (Acts 20:20) 
He spent much time in tent-making, so as to earn money 
and thus avoid being a charge upon those to whom he 
preached. (1 TheRs. 4:11).12: 2 Thess. 3:7·12) Peter and other 
apostles were fishennen, while regularly and customarily 
performing their duties as apostles. (Matt. 4: 18-21; Mark 
1:16,19; John 21:2,3) Luke was a physician. (Col. 4:14) 
Jesus had been a carpenter. (Mark 6:3) He and his apostles 
were called "unlearned and Ignorant" by the orthodox clergy 
who did not work.- Acts 4:13; John 7:15. 

The only way the preaching job could be successfully done 
in the early days of the settlement 01 the United States was 
said to be "by the preaching and teaching, under Episcopal 
direction! by la~en deriving their support from their own 
secular aOOrs: The Missouri Valley and Lay Preaching, 
Wharton, 1859, New York, p. 18. 

''The church has always been more successful in wInning 
kingdoms for her Christ, when she has adopted just this 
lay preaching method .... The whole church a royal priest­
hood, and so the whole church a preaching church, that Is 
the New Testament ideal." Lay Preaching (Secretary's An· 
nual Report), Hoyt, American Baptist Publication Society, 
1869, New York, p. 21. 

The English Court 01 Appeals held that the conscription 
law of that country, passed during World War I, should be 
given an interpretation so as to include a part-time minister 
ot unorthodox Strict Baptist Church. (ODora v. Hiscock, 86 
1- J. K. B. 941) In that case the person held to be a minister 
was a lawyer's secretary (known as a solicitor's clerk) duro 
Ing six days 01 the week. He was Invited to preach on one 
occasion and it appeared that he was satisfactory, so he 
was engaged as the minister. In that case Viscount Reading 
said: "I have come to the conclusion that there Is an absence 
of any evidence lrom which the Justices could draw the con­
clusion that he had not brought h!mseU 'w1thln the exception 
to the statute enlorclng military service. In my view It Is 
clear that he had determined to devote himsel1 to the min­,,,,,,." 

Under the Canadian National Selective Service Mobiliza­
tion Regulations the Supreme Court of Saskatchewan held 
that a registrant was entitled to exemption trom all training 
and service as a minister of religion. (Bien v. Cooke, (1944) 
1 W. W. R 237) There the minister spent slx days a week 
farming. No special educational requirements were neces· 
sary. All that was required was that he satisfy the general 
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secretary. who was a railroad engineer, that he believed the 
New Testament, and that he met the necessary moral re­
quirements. 

The United States Court 01 Appeals lor the Second Cir­
cuit, In Train'" v. Cain, 144 F . 2d 944 (1944), held that the 
regular pedonnance of secular employment was not Incom­
patible with the claim lor exemption as a regular minister 
ot religion: "While the two positions are not mutually ex· 
cluslve, and a validly draU-exempt minister ot religion could 
still maintain a legal practice on the side, the existence 01 
the latter can be taken Into consideration In determlnlnfi 
whether registrant Is in tact a regularly practicing minister. 

The Supreme Court 01 Alabama, during the Civil War, 
said In respect to this matter that a minister ot religion In· 
cludes a minister belonging to a sect 01 religionists who 
pedonn ministerial labor gratuitously and rely on secular 
employment as a means of subsistence. Ex parte Oain, 39 
Ala. 440, 44L 

Thousands of urban ministers in the United States and 
other countries enjoy large incomes from their minJstry. 
Many more thousands of rural ministers of the orthodox 
religions are forced to engage in fanning and other occu· 
pallons during the week so as to preach in the pulpit on 
their Sabbath day. Likewise the perfonnance of secular work 
by Jehovah's witnesses does not negative their fitness to 
preach the gospel of God's kingdom. 
It is submitted that performance of secular work by Je­

hovah's witnesses does not prevent their clalmlng aU the 
beneflt& that the clergy who perfonn no secular work claim 
under the law. 

XX 
Tho court. h ..... hold th.t law. pl"Ohlblt lng work on Sunday, com· 

rnonly called "Blue Law." , a!'ill not appllclbl. to the p!'iII.chlng 
Ictl ... lt)' 0' Jeho .... h·. wltn ..... done On Sunday •. 

Laws prohibiting work on Sundays are designed to reach 
commercial work and menial labor. The laws are designed. 
to proted the Sabbath day. Sunday Is commonlr dedicated 
as a day of worship and prayer. The work 0 Jehovah's 
witnesses is preaching. It Is a work of charity and necessity. 
The Lord Jesus Christ preached on the Sabbath day. So also 
do Jehovah's witnesses. This preaching is a work of necessity, 
which removes it from the prohibition of Sunday laws. The 
principal purpose of the Sunday laws Is to protect worship 
on Sunday. The manner of preaching by Jehovah's witnesses 
Is their way of worship. Even though their work may be un· 
orthodox It Is preaching and within the exception of the 
Sunday laws prohibiting Jabor. 

Sunday laws prohibit buying and selling but do not pro-
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hihlt preaching a sermon and receiving a donation by the 
preacher. They do not prevent a missionary from preaching 
by means of distribution of printed Bible sermons and re­
ceiving therefor contributions. The courts have held that the 
work at Jehovah's witnesses in distributing theIr literature 
Is not selling and therefore their work does not come within 
the prohibition 01 the Sunday laws. The Supreme Court of 
Iowa, in Iowa v. Mead, 230 Iowa 1217, 300 N. W. 523 (1941), 
reversed the conviction ot tour of Jehovah's witnesses tor 
violating the Sunday law of Iowa. The court saJd: 

The InConnatlon charged that o n Sunday, De«mber 8, 1940, atJpel· 
lana did deseerate the Sabbath In this: "That they did go from door 
to door In the city Of Clinton, knocking on the doors and ringing 
doorbelll, arousing persons early In the morning to the disturbance of 
private families : That they did sell and attempt to sell lJterature on 
Sunday" In violation at Code section 1322'7 . . . . 

It I. contended by the .tate that the eall1ng upon householders atter 
10 a.m. on Sunday tor the purpose at propagandIzing apiX'lIanta' re­
IIgioul \1ewl by spoken and printed words constituted " d..Isturblng a 
private family." 

The state al.lio conte:nds the distr ibution of the booklets and occa­
Iional receipt at the sum at ten cents constituted "selling property" 
within the prOhibition at the act. However, appellants were not en­
goged In &elUug booklets. The alleged sales were merely IncIdental 
and COllateral to appellants' main object which was to preach and 
publicize the doctrines ot their order. .. We do DOt thlnlt the statute: 
contempilltes that the dilltrtbution ot booklets of this nat\lre and un­
der these partlcular clreumstanoes OOIlltltutes desecrating the Sabbatb. 

It Is submitted that laws prohibiting labor on Sunday are 
not appUcable to the work done by Jehovah's witnesses in 
preaching and takIng Bible literature to the homes 01 the 
people. 

XXO 
State or munIcipal official. In the United Statn who per,;,t In 

arruting Jehovah'a wltnusea under ordinances and lawa 01 the typ. 
above ducrlbed whIch have baen held Invalid by the Supreme Court 
at the United States violate the Fedual Civil Right. Act. 

The Federal Civil RJghts Act makes it a felony punishable 
by fine and bnprisonment to conspire to deprive a person of 
his rights or to molest or interfere with the exerCise of hIs 
civil rights. 18 U. S. C. H 241, 242. See also 8 U. S. c. II 41, 
42, 43, 47 and 49. 

Any official or private person conspiring with an official to 
interfere wrongfully with the exercISe ot civil rights by Je­
hovah's witnesses under the color ot any law ot any state 
in the United States ot America which has been declared 
unconstitutional by the Supreme Court of the United States 
Is liable for imprisonment and payment 01 fine in the 1ederal 
courts pursuant to the provisions ot the Civil Rights Act. 

The Supreme Court of the United States, In Screws v. 
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United States, 325 U. S. 91, 104-105, 65 S. Ct, 1031, 1037, 89 
L. Ed. 1495, said: 

Take the case of a local officer who persists In entorelng a type of 
ordinance which the COurt bas beld Invalid 8.$ violative or the guaran­
tees of free .llpeech or freedom ot worship. Or a local omclal continues 
to select juries In a manner whIch fill'll In the teeth of decisions of 
the COurt. It those aets are done willfully. how can the omcer POJi,Slbly 
elalm that be had no fair warning that his acts were prohibited by 
the statute? He violates the statute not merely beca.uae he hlUl a bad 
purpose but because he acts In deftance of announced rules of law. 
He Who delle. a decision Interpreting the Constltutlon know$ precisely 
wtult he 111 doing. If I18ne, be hardly may be heard to ISY that he 
knew not what he did. Of course. wllUul condl,lct cannot make deftnlte 
that which Is undefined. But wllHul violators of constltutlonal require­
menta which have been dell.ned, certainly ~ In no position to My 
that they had no adequate advance notice that they would be visited 
with pW1.lshment. When they act wllltully In the sense In which Wi! use 
the word , they act In open dell.ance or In r eeklea. dt8regnru of a con­
lStltutlonal requirement which hIlS been made speclOc and deftnlte. 
When they are convicted for SO acOng, they are not punl5hed for 
violating an unknowable something. 

Martin L. Catiette, a deputy sherH't of Nicholas County, 
West Virginia, and Bert Stewart, chie1 01 pollee 01 Rich­
wood, West Virginia, were convicted of violating the CivIl 
Rights Act in conspiring to deprive Jehovah's witnesses of 
their rights to preach the gospel and explain their conscien­
tious reIusal to salute the American nag. The United States 
Court 01 Appeals for the Fourth Circuit, In rejecting the ap­
peal 01 Catlette, among other things, said In Catlette v. 
United Btates, 132 F. 2d 902 (1943): 

An Information was tlied a8all\ll\ Marttn Louis Catlette, Deputy 
Sherifi' ot Nicholas County, Wellt Virginia. and Bert Stewart. Chief ot 
Police of Richwood, West Virginia. In the United States District COurt 
ror the SOutllern District or West Vlrglnl/l, ror alleged vlolattons of 
18 U. B. C. A. If 52, 1>50 .• 

S4!ctlon 52 [now section 2421, Title 18, U. S. c.; 
"'Whoever, under color o( any law, 8taWle, ordinance, regulation, 

or CUBlom, willfully lubJecI.II, or taUBel to be subjected. any Inhabitant 
or any State, Territory, or DistrIct to the deprivation 0( any rights, 
privileges. or Immunities secured or protected by the Constitution and 
law, or the United States. or to dllJerenl punishments, pains, or penal­
ties, on account ot such Inhabitant being an allen. or by \"elUlOn or 
hIs color, or race, than are prescribed. for the punishment ot c1tbens. 
shall be fined not more thM $1,000, or Imprisoned not more than one 
)leu, or both:' _ . . 

It Is quite obviOUS In the Instant cue. however, that Catlette took 
very active and utterly unwarranted steps to subject hlB victims to 
afDrmative IndignIties. It Is equally clear that these Indignities were 
lnftJcted on the victims solely by relUlOn or their membership In the 
religious sect known as Jehovah', wltneSllC8. and their practices found­
ed on their beliefs, particularly their refusal, on religious grounds, to 
lIII.lute the lIag or the Unlted States. This. we think, very clearly brln" 
Catlette within the prohibitiOns ot the federal COnstitution and the 
federal erlmlnsl statutes set out above. 
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It Is submitted that officials may not, under color of law, 
conspire to Interfere with the exercise ot civil rights by Je­
hovah's witnesses, and when they so do they are guilty of 
a violation of the Federal Civil Rights Act, subjecting the 
officials to fine and imprisonment. 

XXII 
Tile court. ha .... held In hvor of Jehovah', wltne .. el In other 

mlle"U."eou. clrCl,lmatance •. 

A 
The courts have held that Jehovah's witnesses have the 

right to advertise pubUc meetings with placards on auto­
mobiles or by carrying placards on the sidewalks. 

Nebra.!ka v. Hind, 143 Neb. 479, 10 N. W. 2d 258 (1943) 
New York v. Kieran. 26 N. Y. S. 2d 291 (1940) 
Commonwealth v. Anderson, 308 Mass. 370, 32 N. E. 2d 

684 (1941) 

• The courts have held that Jehovah's witnesses have the 
right to defend themselves when attacked by one who obo 
jects to their distribution of Bible literature. 

Oity of Gaffney v. Putnam, 197 S. C. 237, 15 S. E. 2d 130 
(1941) 

Rez ex reI. Atkinson v. Montague, (950) 97 Can. Cr. Cases 
29 (County Court, Haldtmand County, Ontario, September 14, 
1949) 

c 
The courts have held that distribution by Jehovah's wit· 

nesses ot their literature does not constitute a violation ot 
the laws torblddlng the blocking ot sidewalks. 

City of Olathe v. Lauck, 156 Kan. 637, 135 P. 2d 549 (1943) 
New York v. De Cecca, 29 N . Y. S. 2d ·524 (1941) 
New York v. LoVecchio 56 N. Y. S. 2d 354 (1945) 
Pool v. TeX<J.8, - Tex. Cr. R. -, 226 S. W. 2d 868 (1950) 

o 
Jehovah's witnesses cannot be discriminated against and 

dismissed trom civil service appointment because of belle! 
and practice as Jehovah's witnesses. 

Morgan v. CivU Service CommiS8Wn of New Jersey, 131 
N. J. L. 410, 36 A. 2d 898 (1944) 

E 
Jehovah's witnesses may not be forced to serve on juries, 
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contrary to their claim for exemption from jury service as 
ministers ot the gospel. 

United States v. Hillyard, 52 F. Supp. 612 (E. D., Wash., 1943) 

F 
Persistence by Jehovah's witnesses in their right to preach 

the gospel, notwithstanding the Insistence by a police officer 
that they discontinue preaching, does not constitute unlaw­
fully ,resisting an officer. 

City 0/ MonrO(! v. Ducas, 203 La. 971, 14 S. 2d 781 (1943) 

G 

Jehovah's witnesses cannot be required to have commer­
cial licenses on their automobiles used in their preachIng 
activity, inasmuch as such use of automobiles is not a com­
mercial use. 

Ex parte Carter, 143 Tex. Cr. R. 46, 156 S. W. 2d 986 (l941) 

PRINTED DECISIONS 

The decisions hereinbefore cited and quoted are only a 
few of the thousands of decisions that have been rendered 
by the courts tn Iavor of Jehovah's witnesses. Some of these 
decisions are printed. A list ot printed decisions in the lead· 
Ing cases appears In this booklet as Appendix (pages 89-93). 
Jehovah's witnesses and their attorneys and any judge or 
lawyer may obtain copies ot these printed opinions and oth· 
ers that are available. These will be sent to any attorney, 
judge or any of Jehovah's witnesses who needs them in or· 
del' to help settle a dispute over the right ot Jehovah's wit· 
nesses to carryon their preaching work. Printed dedsions 
may also be submitted to the judge in support ot the motion 
to dismiss, along with a C()py of this booklet. To obtain 
copies 01. these opinions write the Society (legal omcc) at 
124 Columbia Heights, Bro()klyn 2, New York. 

FINES 

The apostles In ancient times did not pay fines. Today 
Jehovah's witnesses toll()w the course of tne apostles when 
convicted !()r refusing to st()P preaching the gospel. 11. the 
court tines upon convIction, an appeal sh()uld be taken. An 
appeal or an appeal bond should prevent the collection ot 
a fine until the case Is decided by a higher court. 

11. the appeal Is lost, then, instead of paying the fine, dis· 
charge it by going to jail, II allowed to do so by law. Re­
member that you are sent forth by J ehovah God to be tus 
witness. 11. it Is his will that you go to prison and there give 
further testimony after faUing on appeal, that should be 
done joyfully. Trust In Jehovah tor protection, like the pl·oph· 
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ets and apostles who likewise suft'ered. Christ endured per. 
secutlon himsell and lett some behind to be fllled up by us 
In this day. (Phil. 1:29; Col. 1:24; 2 Tim. 1:8) It Is a blessed 
privilege to have a 8mall part in the vindication of Jehovah's 
name by maintaining integrity. Preaching the gospel faith· 
fully, regardless ot opposition, we will prove Satan to be a 
liar. 

REPORTING FOLLOWING TRIA L 
When the trIal Is completed, make a lull report to the 

Society immediately. The report should Include a summary 
of the evidence given, a statement ot the ruling of the court 
and the reasons stated by the jud/?e for the decision. State 
whether the decIsion was "Guilty' or "Not guilty". It the 
decision was in writing, send a copy. The amount of the fine 
or imprisonment, if any, should be mentioned. Report what 
steps have been taken to appeal. Also inform the Society's 
Branch office of the time allowed on appeal for preparing 
the record, filing of briefs and appearance in the higher 
court by you or your attorney. 

MOSS 
In recent years we (Jehovah's witnesses) have been cruel· 

ly attacked and vIcIously mobbed by religious fanatics and 
Intolerant persons. These outbursts of violence have occurred 
especially In Europe, QuebeC and various parts of the Unit­
ed States. Mr. Justice Murphy of the Supreme Court of the 
United States, In Prince v. Oommonwealth 321 U. S. 158, 
176, 64 S. Ct. 438, 447-448, 88 L. Ed. 645 (944), wrote as fol­
lows: " •.. Jehovah's witnesses are living proof of the fact 
that even In this nation, conceived as it was in the ideals of 
freedom, the right to practice religion in unconventional ways 
Is stIll far from secure. Theirs is a m1litant and unpopular 
faith, pursued with a fanatical zeal. They have suffered 
brutal beatings; their property has been destroyed; they 
have been harassed at every turn by the resurrection and 
enforcement of little-used ordinances and statutes. See 
Mulder and Comisky, 'Jehovah's Witnesses Mold Constitu· 
tlonal Law,' 2 Bill of Rights Review, No.4, p. 262." 

The vIolence and bloodshed experienced by Jehovah's wit· 
nesses does not deter us. It proves our faithfulness to Al· 
mighty God. The Lord Jesus Christ declared that Inasmuch 
as he was persecuted, his followers should expect like treat­
ment. (John 15:20) The demonized persecution of Jehovah's 
witnesses Is proof that we are on the side of Jehovah God 
and against the DevU. 

Take courage from the experience of the faithful men of 
old. Lot's visitors were mobbed (Gen. 19:4-10); Joshua and 



83 

Caleb were threatened with stoning by a mob (Num. 14:6-10); 
Christ was mobbed. (Luke 4:14-30; 22:47·54; 23:1,2) In Jeru· 
salem and elsewhere the apostles were mobbed, beaten and 
foully persecuted by the demonized populace who, like their 
"father the devil", took the law into their own hands. 
Stephen was mobbed and kHled by s toning. (Acts 7:54-60) 
Many times Paul was mobbed. (Acts 13:50; 14:19; 17:2·7; 
19:2841; 21:26-36; 2 Cor. 11:24·26) ''The whole world Hes in 
the power of the evil one."-l John 5:19, Weymouth. 

Threat 01 mobs and actual violence should not stop the 
proclamation 01' the gospel message. Often these threats are 
mere blufl's. When surrounded by a mob, insist that you are 
preaching the gospel of God's kingdom as commanded in 
God's Word, the Bible, and that it they hann you, your blood 
will be upon their heads. (Jer. 26:14,15) When faced with 
such trouble remember the cOWlsel ol the Scriptures writ· 
ten lor your strength for such a crisis and trust entirely in 
Jehovah for deliverance. (Josh. 1:9; 2 Chron. 20:15,17; Ps. 
29:11; Isa. 26:3,4; 50:7; Ezek. 33:8,9; Phil. 1:27·29, Am. Stan. 
Ver.) II the mob does not disband aiter an effort to reason 
with them, move away and try to avoid the mob. If forced 
to use seU-delense, do so. (See The Watchtower, Septem· 
ber 15, 1939.) There Is no need to arm yoursel1 beforehand or 
after hearing of the threats of violence and go about look­
ing for trouble. 

In places where mob violence repeatedly occurs, it is ad· 
visable to alternate the time for doing witness work so as 
to avoid the mobsters. If conditions continue so as to warrant 
a drastic change, you should communicate with the Society 
for Instructions. 

When threatened with mob violence, do not allow the offi· 
cials to pennit anarchy to take control of the community. 
Immediately call upon the state, provincial and local officials, 
such as the governor, mayor, sheriD' and local prosecutor, 
to provIde adequate protection. U necessary Identify the 
mobsters and officials and gather evidence to prosecute the 
mobsters for violating local and state laws. The cIty and 
county governments should also be notified that if they al· 
low the mobsters to do injury to you or damage your prop­
erty you will hold the city and county governments, together 
with the delinquent officials, liable in damages. 

You should call attention of the government of the COWltry 
where the mobs occur by notifying such agencies as the De­
parttnent of Justice (CIvil Rights Section) of the federal 
government of the United States about the matter, with re­
quest to take action against the officials, law violators and 
mobsters under the federal crim1nallaws. 

In the United States the federal government has power 
to prosecute, convict, Imprison or fine »E'rsons (including 
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public officials) who conspire to injure, Intimidate or threaten 
any citizen in the exercise of any right guaranteed by the 
constitution or laws of the United States. This Is under 
Sectlon 241, Title 18 ot the United States Code. See Oatlette 
v, United States, 132 F. 2d 902 (1943), at page 79 at this 
booklet. 

Local officials who tail to provide adequate protection may 
be liable to prosecution under Title 18, Section 241, as well 
as Section 242 of the United States Code, which makes any· 
one liable to criminal prosecution and punishment who, un­
der color ot any state law, deprives another person of any 
rights guaranteed or protected by the Supreme Court of the 
United States. 

When the local officials take no steps to protect you against 
mob violence or when they connive with or permit assaults 
by mobsters, you should make a report oj' all the facts to 
the Branch office at the Society, giving names at as many 
persons as possible who participated In the mob. Also you 
should send the names at the officials who failed to give 
protection or who were In collUSion with the mobsters. Send 
in any available photographs of the mobsters and officials 
involved. 

In the United States three copies of this report should 
be prepared and sent to the Society for forwarding to the 
Department of Justice at Washington, D.C., with request 
that the federal government take action against the delln· 
quent officials as well as the mobsters who caused injury to 
Jehovah's witnesses and their property. 

DAMAGE SUITS 

Often one of Jehovah's witnesses may feel that because he 
has been mistreated or Injured by loss of hJs liberty through 
wrongful imprisonment as a result of preaching the gospel 
he should bring a damage suit. Damage suits to redress the 
deprivation ot liberty lost as a result of preachJng should 
not be instituted except in unusual cases. No damage suit 
involving arrest growing out ot preaching the gospel should 
be brought without first submitting the facts to the Society 
and receiving Instructions as to what course to take. 

Personal injury and other damages sustained by a person 
in his private business, such as while driving an automobUe 
or taking care of other personal matters, are not included 
within this advice. That is entirely a personal matter and 
does not Involve the Society. What action Is to be taken in 
such cases is tor the individual involved alone to decide, 
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PERSONS INVOLVED IN COURT CASES 

Before a pioneer or other person who Is Involved in a 
lawsuit or prosecution arising from the witness work moves 
trom that territory, he should communicate wIth the Society 
and explain that he Is Involved in legal action pending in 
hls territory. U moving will not jeopardize the case or the 
person can return tor trial without undue expense and in· 
convenience, the Society will consent to his moving. Before 
such change Is made, however, It Is best that consent be ob­
talned from the Society's Branch office. 

AVOIDING DIFFICULTIES BV TACTFULNESS 

Apartment HoUle. 
In working office buildings, apartment houses, private 

housing projects, trailer camps and tourist camps, govern­
ment reservations, company towns, and other sImilar places, 
we should exercise great tact and discretion. At all times we 
shouJd be polite and courteous. We shouJd not cause disturb­
ance by persistence at the doors 01 the people or by loud 
talking. We shouJd avoid prolonged arguments with man­
agers or caretakers ot such places. 

When you are commanded to stop calling lrom door to 
door in an apartment building or similar place you should 
try to explain your legal right to call from door to door. 
U, alter you attempt to do so, the one in charge insists on 
your leaving, you should decide lor yourself whether you 
want to leave and return at a later date. Whether you want 
to remain or return later to avoid the caretaker Is for you 
to determine. U there Is no opportunity to settle the right 
to work in the building at a later date, it would be your 
privilege to say whether you will remain and conUnue call­
ing from door to door to .force the controversy into the 
courts. 

Often disputes over the right to call from door to door 
result in disturbances which lead to calling the police. This 
can sometimes be avoided by your gracefully withdrawing 
and returning at another time. U the one In charge ot the 
building threatens to do physical violence It Is much better 
to retreat tor the time than to remain. Should he attempt 
to do violence you might be "framed" in a fighting case 
which might be very difficult to defend. 

Hotel' 
Hotels stand on an entirely different legal basis than do 

apartment buildings. The owner of an apartment house does 
not have an absolute right to exclude Jehovah's witnesses 
and prevent our calling from door to door. A hotel operator 
may do so because he is on a different basis. He is not a 
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mere landlord; he Is an innkeeper. People who reside in a 
hotel do not have the same rights as do tenants in an apart· 
ment buUding. ResIdents 01 hotels are guests. The hotel is 
very much like a private institution, such as a private club 
or a fraternity house. We do not have an absolute right to 
call upon the guests. H the manager of the hotel inSists 
that the work be diScontinued, the issue should not be forced 
as wIth the owner at an apartment building. When we are 
requested to leave a hotel we should depart without waiting 
until the one in charge calls the police. 

Sound Device. 
For many years sound devices have been used by Jeho­

vah's witnesses at conventions, in halls tor assemblies and 
at open-air meetings. We have also used them to advertise 
pubUc meetings by extending invitations to attend, by calling 
attention to the distribution of llterature upon the streets by 
Jehovah's witnesses and by making announcements. 

The Society does not now request the use of sound devices 
on the streets. It is up to each individual congregation to 
decide for Itself whether to use the sound-ears or sound 
equipment on the public streets of the towns in its terIitory. 
If sound devices are used on the streets (as distinguished 
from the parks), then certain important considerations should 
be taken Into account. 

Sound equipment should not be used on the streets unless 
and until the congregation has determined what are the local 
laws in respect to such use. Then, before using the sound­
car, send in to the Society copy of the ordinance or local 
law govemlng the use of sound devices. Counsel for the So­
ciety will advise you as to whether the law should be com­
plied with and, if so, to what extent and under what circwn­
stances. 

While a law requiring a permit before a sound device can 
be used in a park may be unconstitutional and an abridg· 
ment of freedom ot speeeh and worship. It is, nevertheless. 
not advisable to make use of a sound device at a public 
meeting in a park without first ascertaining what are the 
local laws In respect to the use of sound devices In the park. 
Copies of these laws should be sent in to the Society. Counsel 
can then advise you as to their validity and to what extent 
they should be complied with before you proceed to use the 
sound-amplifying device. 

Park. and PubJ1c Audltorluml 
U the local officials will give unconditional and unrestrict­

ed pennits to Jehovah's witnesses to use the public parks, 
public auditoriums or public schoolhouses for the holding of 
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assemblies or public meetings, then an application in writ· 
ing should be made for such facilities. U the congregation 
does not lmow how to make an adequate application the 
Society wlll be glad to assist In preparing a proper appli­
cation. 

In event the local officials will not grant satisfactory or 
unrestricted use 01 the publlc facilities, then, before forcing 
the issue into the courts, you should bring the matter to the 
attention ot the Society. Send a lonJr with your report a copy 
01 the rules and regulations, ordmances or bylaws of the 
officials having control. Counsel for the Society will then ad­
vise you whether the regulation should be complied with 
and to what extent. 

U the local authorities will grant pennission to use a 
park, auditorium or schoolhouse for assembly or public 
meeting purposes on a basis satisfactory to you, then go 
ahead and apply for the facilities without communicating 
with the Society. 

Public;: Street Preac;:hing 
We have the absolute right to preach publicly upon the 

streets. This right was employed by the Lord Jesus and his 
apostles. From time immemorial the streets have been used 
as a place for public discussion by anyone who desired to 
make use 01 them. The fact that you have an absolute right 
to use the streets to preach does not gIve you the prerogative 
01 abusing the right. You should not block the sidewalk. It 
is not appropriate to stand In the middle of the sidewalk. 
You should not block doorways or display windows. The 
appropriate place to stand in the distribution ot handbills 
and literature Is near the curb faclng the building or the 
passers-by, or else slowly move along the sidewalk with the 
other pedestrians and offer the literature to whomever you 
meet. 

If a crowd gathers around you and this tends to block the 
passageway, move alon~ and away Irom the crowd if or· 
dered to do so by a policeman. If you are standing on the 
sidewalk and a crowd has not gathered as a result of your 
d1strtbutJon of llterature and the passageway of the sidewalk 
remains open, then there would be no obligation on your 
part to move when ordered to do so by the officer or any 
other person such as a storekeeper. In order to avoid gather­
ing a erowd it would, however, be advisable to move a short 
distance or walk back and forth along the sidewalk rather 
than stand still. Standing stUI when a crowd gathers may 
cause or give rise to a false charge that you blocked the 
sidewalk. 
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CONCLUSION 

We, Jehovah's witnesses, do not ask the officials tor spe­
cial favors or to themselves violate the law for us. We mere­
ly request that the omcials treat us as the officials themselves 
desire to be treated In simIlar circumstances. Practicing such 
policy at fairness, the officers will not misuse their good 
offices to aid and abet the religious lanatlcs and clergy who 
oppose the good news. The poUee and officials should, there­
'o"'l administer equal justice under the law. Equal admlnls­
trat on of the Jaw requires them to find, as have the judges 
quoted from in this booklet, that Jehovah's witnesses are a 
legal organization of ministers and missionaries whose 
preaching activity is entirely lawful, entitling us to all the 
benefits enjoyed by the clergy under the law. The offictals 
should, therefore, attord to us the same protection from per· 
secution that is granted by law to the clergy 01 the popular 
and orthodox religious organizations. As required by law, 
they would then treat us as they treat theIr own clergy. 

Equality in dealing with us, Jehovah's witnesses, and al­
lowing us full freedom of worship granted by the lunda­
mental law will avoid disturbances in the community or 
trouble for the state and for us. Granting such freedom, 
moreover, will bring blessings to the officials from Jehovah 
God. We desire that all the officials with whom we deal learn 
a course of action that will mean escape from adverse judg­
ment by Jehovah God. For pennJttJng us freedom to preach 
from door to door and publicly upon the streets the officials 
are promised by Christ Jesus that they will receive this 
favorable consideration: "Verily I say unto you, Inasmuch 
as ye have done it unto one of the least of these my brethren, 
ye have done it unto me ... , And these shall go away •.. 
Into life eternal," (Matt. 25:3146) I n thus granting us equal 
protection of the laws, the officials will join us in the defend­
Ing and legally establishing of the good news.-Phll, 1:7. 

Respectfully submitted, 

HAYDEN C. COVIN'GTON, Lawyer 

124 Columbia Heights 
Brooklyn 2, New York 

General Counsel for Jehovah's witnesses 
and Watch Tower Bible and Tract SOCiety 



APPENDIX 
This booklet (10('11 not Include aU the caSe!! adjudh:aUng the rights ot 

Jehovah's witnesses to preaCh. A multitude or oIlier decisions were not 
d\5e\lflSed. The outstanding or princIpal cases are lisle<:!. below. These 
d(!Claloll$ Invalid'lle or hold Inapplicable to the work or Jehovah's wit­
nesses lawl or the construction and application of laws to prohlblt-

'" ( Z ) 

'" 
'<l 
(0) 

(0' 

", 

Literature o r speech attack­
Ing and criticizing rellglon; 
Knocking on doors or ringing 
doorbells; 
Preaching In apartment hOUll­
es egalnlt the wishes ot the 
mannger; 
Truancy ot children and de­
U'juency ot parent5 where 
ehl dren were expelled trom 
school lor reruMJ to salute 
lIag; 
Child labor by children ot 
Jehovah's wltne.ues who dis-
tribute llterature; 
Peddling, sollcltlng, hawking 
and commeltllal selling 01 
goods, wares and merchan-
dise; 
Ol$turban~ or breach ot the 
peace, dlsor<lerly conduct, or 
being a disorderly person; 

(S) Annoyance and maliciOUS vex­
ation: 

(9) Loitering on streets and 
blocking sldawalks: 

( 10) Door-to-lloor calling or preach­
Ing: 

(11 ) Refusal to participate In a 
school fiag Mlute ceremony: 

(12) Preaching from door to door 
or on the streets ot a 
company-owned or prlvately­
owned town or In a housing 
proJ~t: 

(13) Calling at homa or from 
door to door without previous 
Invitation, to visit: 

(Jot) Street distribution of Iltcra­
lure. handbills and printed 
invitations: 

(I~) Preaching without payment 
of a fee: 

(10) Preaching without payment 
of a license tax: 

(17) Speaking or holding a meet,­
Ing In a park without a pe .... 
mit: 

( l S) Carrying placards o r adver­
tisement on person or on au­
tomobile!!: 

(19) Preaching without registering 
buslneSli with pOlice: 

( :'-0) Distribution In a zoned area 
or on a restricted street 
where work prohibited but 
allowed elsewhere: 

(21) selling without complying 
with the sales tax laws: 

(Z2) Use ot school buildings for 
public meetings: 

(23 ) SpeRh or literature against 
the government or which Is 
called sedIUOU5: 

(::4 ) Commercial work on Sunday 
contrary to the sabbath laws: 

(2~) Trespasa: on Ral property of 
anOther: 

(20) Distribution without approvsl 
of Or a permit from a local 
or state oHlclal: 

(:'"1) Use of a sound-amp!!rylng de­
vice In a pub!!c park by a 
speaker without a permit; 

( ::S) One ot Jehovah·s wltnl'll.'les 
from keeping children and 
property when sued by a de­
parting husband or wife. 

FollOwing the citations of decisions Ibted below are numbers In bold 
type In parenthe~ which Indicate the nllture of the case and whallhe 
court held. To determine the ruling or holding, find In the above III;t 
the number which corresponds to the number In bold type belOW. fol· 
lowing the eltatlon. 1n cases where the court has granted an Injunction 
against the offiCi siS. stopping them rrom Inl.errerlng With Jehovah'. 
wltneSlleS. the word "InJunction" appears In parentheses. An asterisk (.) 
betore the name of a case Indicat es that Jehovah·. witnesses were not 
Invo l~ed . 

" 
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1. Adelalde Company of .Jehovah', 
wltn~ 1m:. II. the Com­
monwealth (If AU$traU.a 

67 C. L. R. 116 (1M3) (23) 
:l. Arener .... Flnt Criminal Judi­

cial District Court ot the 
Olunty ot B<'rgen 

10 N. J. Misc. 1159. 162 A. 914 
(l932) (1. e, door to door) 

3. Barnette v. West Virginia Stale 
Board of Education 

t7 F. Supp. 251 (S.D .. W.VII .. 
194.2) (11. InjunctIon) 

4. Beaufort, City of. v. Rieken. ""u 197 S. C. 431, l~ S. E. 2d 677 
(lIHl) (1, Qoor to door) 

~. Beeltr Y. Smith 
'tI F. SI,lR,P. 139 (E.D .. Ky., 

19-11) (23, lnJunet!on) 
6. BerrY v. CIIY of Hope 

:m Ar k. 1100. 172 S. W. 2d 
922 U94$) (t6, 6) 

7. Blu! lILand. City ot, Y. Kozul 
379 m. !SU, 'II N. E. 2d '15 
(~) (la, ., .tree!) 

8. Bolling v. Superlor Court tor 
Clallam COunty 

18 Wuh. 2d 373, 133 P. 2d 
1!03 (1943) (tt,.) 

9. Borehtrt v. City of Ranger 
'l2 F. Supp. m (N.D., -Texl\.l, 

1941) (6, 10, 14, 28, door to 
door, .treet, Injunction) 

10. Bl"()wn v. City of Stillwater 
18 Okla. cr. 399, 149 P. 2d 

l!O9 (1944) (1. street) 
U. Brown v. Sk .... tad 

Dl~U1ct Ctlurt. llth .Judlello.l 
DlIJU1et, County or SL 
LouIs MInnesota, Deeem­
bel" 12. 1!M2 (U, Injunction) 

U. Burna .,. CIty or Carrollton 
72~a'(lMJ)' W: e~ s. E. 2d 

13. Bulawayo, The Maglatrate, v. 
Kabungo 

1938 South Africa Law R~ 
porn: 304 (.23) 

14. BUIt'}' V. Dlrtrlet of ColumbIa 
319 U. S. 579. 63 S. Ct. 12T7, 

81 L. Ed. 1598, mandate 
exeevted at 78 App. D. C. 
189. 138 F. 24 592 09'3) 
(13, e, . treet) 

IS. c.Jltoml'c.People or the State 
of v. North.um. 

41 Cai. A. 2d 284. 103 Cal. 
Wh~' ('!it' 106 P. 2d 

16. Cantwl"ll v. State of ConnecUcut 
310 U. S. 296. 60 S. Ct. 900, 

84 L. Ed, 1213 (HMO) (T, 
:8, e) 

17. ·Carlson v. People of the State 
o r california 

310 U. S. 106. 60 S. ct. 746, 
84 L . Ed. 11001 (1940) (9) 

18. Carter Ex parte 
l~T~ f[94~ 46. 156 S. W. 

19. Carter·Mort v. State of Okla. 
homa 

T1 Okla. Cr. 269, 141 p , 2d 
lZJ (lINJ) (-t. U) 

20. caUette v. United States 
132 F. 2d 9Cr.iI (Co A. 4, 19U) 

21. CinclnnaU, CIty or. v. M~ler 
61 Ohio ApI):. 81, 22 N. E . 24 

418, 14 O. O. 134 (1939) 
(16,8, door 10 door) 

22. COry v. Cory 
70 cal. A. 2d 563, 161 1'. 2d 

383 (194:1) (1J,~) 

23. 'Dllnlkln V. SI\n DIego UnWed 
School Dlltrlet 

28 (fi::&) ~Z'~, In P. 2d 88:1 

U. DeBerry V. Clly or La Crange 
62 Ca. APf' 74, 8 S. E. 24 

146 (1940 (13,8) 
2:1, Donley v. City ot COloradO 

Springs: 
fO F. SuPP. to: (D.C .. COlo., 

19U) ( 13, e, InJunctlonJ 
26. Douglas v. City of .Jeannelte 

39 F. SuPP. 32 (W.D .. P~.~ 
1941), 3J9 U. S. l~, ..., 
S, ct. 877, 87 L. Ed. 1324 
(lINJ) 08. e. house to 
hOUse. InJuncUon) 

27. Emcl!. Y. City or Guymon 
'7:; Okla. Cr. 1, 127 p, 2d 85Ii 

(1942) (28, .tree\) 
28. Fish, People or the State ot 

New York ex reI. , Y. San<l. 
lItrom 

279 N. Y. ~23, 18 N. £. 2<l940 
(1939) ( -t ,11) 

29. FolI~tt Y. Town ot McCormick 
321 U. S. 573, 64 S. Ct. n7, 88 

L. Ed. 938 (1944) (18. e, 
door to door) 

30. Gaffney, City ot, v. Putnam 
197 S. C. 237, 1.5 S. E. 2d 130 

(1941) (8, T, street) 
31. Garrett Y. RoH 

161 S. W. 2d 893 (T~xas 
Civil Appea.l., 1942) (10, 1'1, 
street, InJunction) 

32. ·Glrouard Y. Unlte<l Slatl'lI 
328 U. S . 6.1.66 S. Ct. 826, 00 

L. Ed. lW'l (1946) (eltlun­
shIp) 



33. GrlftIlh v. Watchtower Bible 
and Tract SOciety. Inc:. 

U. S. DI.trlct COurt, DI.trlet 
ot MaryilUld. No. 2UH-C!.vil, 
January Xl. 1944 (not dolnl( 
blQlnusl 

34. *Hagul! Y. C. I . O. 
307 U. S. 496. 59 S. CL 954, 83 

L. Ed. 1423 (1939) (17 , ::8, 
InJunction) 

3!i. Hayea v. Clly of COlumbia 
COunty Court, Rlel'lland COun­

ty. South Carolina. Janu­
ary 11, 1944 (16, injunc­
tion) 

36. HJblhmnn v. City of MadlllOrI­
ville 

29:!i Ky. 601. 1715 S. W. 2d 21 
(1943) (16, _, door to door) 

n. HouSh, Slate of Florida ex reI.. 
v, Woodruft 

147 Fl-. 299. 2 S. 2d ST7 
(l9t1) (H. e, atreet) 

38. 111111.0'-, People Slate of, v. 
Chlat~do 

381 Ill. 214, 44 N. E. 2tt 888 
(l9U) (4, U) 

39. nUno" People Slate of. v. 
Simcox 

379 Ill. 347, 40 N. E. 2d 525 
(190102) (1, 7) 

40. Iowa, Slate or. v. Mead 
230 IOWa 1217. 300 N. W. 523 

(l9tl) (24. 8) 
U. Jaml.on v. State of Tel<u 

318 U. S. 413,,_63 S. Ct. 669, 
87 L. Ed. ow (1943) (1'1, 
.treet) 

f2. Jonft 1n re 
I'm )lIte. 'ltSl, 24 N. Y. S. 2d. 

10 (UKO) (4, 11) 
43. Jon" v. cny Of Mo\ll\r1e 

7:J G .. App. ~ 33 S. E. 2d 
:561 (IN:l) (:to, e) 

"' Jone. Y. City of Opellka 
316 U. S. !iIW. 62 S. Ct. 1231. 

88 L . Ed. 1691 (l9ot2): re­
yene4 at 319 U. S. 103. 63 
S. Ct. 890, fn L. Ed. 1290 
(l943) (le, e, door to door) 

45. Ka/ta8:lJ State oIJ...!' SmIth 
1M Aan. 588, UI p, 2d !SlS 
(l~) (<I. 11) 

46. Kennedy y, CIty ot Moscow 
S9 F. Supp. 26 (D.C.\ Idaho, 

1941) (6, ::e, InJunc Ion) 
47. Kenyon Y. City of Chicopee 

320 M..... 528, 70 N. E. 24 
Z4l (l946) (1<1,8, street, In· 
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